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Abstract

This paper aims to analyze the development of the rule of law and its key character-
istics as a principle within public governance model (PGM) research. In the study,
we analyzed two main EU cultural and geographical subgroups, selected old and
new EU member states, in order to identify the main convergences and differences
characteristic of the respective clusters. With the accession to the European Union,
these acceding countries were to transfer EU law into national law and reform their
governance models accordingly. The aim of the research was achieved by follow-
ing an original methodology, encompassing 431 relevant scientific papers from the
Scopus database. The known QDA Miner 5.0.11 software package was selected as
the main tool for the analysis. The research questions were aimed at covering: (i)
the role of the rule of law as one of the key governance principles in relation to the
countries’ historical legacy and different governance models, (ii) the relationship
between the rule of law and other governance principles and (iii) opportunities for
further research within the two selected geographical subgroups. The results, con-
cerning the first research question, reveal a greater frequency of papers per year
about the relevant PGM studies focusing on the old EU member states. Likely, due
to a broader socio-administrative tradition within these countries, law-related top-
ics are better covered. As regards the relationship between the rule of law and other
governance principles, we have shown that the rule of law as a principle is impor-
tantly related to effective governance and PA reforms and must not be taken as an
antipode to efficiency. In new EU MS, i.e. Central and East Europe (CEE), in partic-
ular the rule of law in administrative relations is also one of the salient elements of
the on-going transitional development compared to the old Western democracies.
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However, within the processes of privatization, globalization and marketization, the
rule of law is challenged; even with PAR that might undermine the core principles
of democratic governance. While demanding further research, encompassing spe-
cific socio-economic needs of individual public administrations and an evaluation
of legal and related highly important reform preconditions proves vital for tomor-
row’s public administration, more effectively and efficiently coping with the needs
of the modern society.
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forms, old and new EU MS, content analysis.

1. Introduction

Today’s changing societal environment requires public administration systems to
continually develop if they are to successfully identify and put in place public poli-
cies, strategies, mechanisms, legal, financial, and information-based foundations
and other resources to address the complexities of modern dimensions. These are
complex, such as multi-level public governance, delegation of powers and decen-
tralization, business globalization, digitalization, the fourth industrial revolution,
migrations, nationalism and interstate conflicts, environmental change and several
others. It is thus no surprise that national public administration reforms are a key
priority of the UN’s 2030 Agenda for Sustainable Development, post EU 2020 strat-
egy, and EU member states’ national strategies (European Commission 2010; Aris-
tovnik et al. 2016; Hammerschmid et al. 2016). Being able to meet the ever-growing
demands to improve the authoritative decision-making and public services for citi-
zens and other individuals, businesses and non-governmental organizations in rela-
tion to public administration is therefore strategically important for the public ad-
ministration at the EU and individual member state (MS) levels (Hintea et al. 2015).

As regards the possible trajectories of PA reform, one finds many approaches
offering integral answers in the context of contemporary administrative issues. The
problem is that the public governance models we know of today remain overly ide-
alistic and too general or partial, or do not give enough details concerning why and
how any of them would ensure the protection of the stakeholders’ interests (Pollitt
and Bouckaert 2011; Kova¢ and Bileisis 2017). When implementing reform pro-
grams, the principle of the rule of law is especially important since it ensures that
authoritative decisions are legally based and generally sound (Galetta et al. 2015).
Still, in a time of highly complex public problems, accompanied by the processes
of privatization, globalization, marketization, digitalization and limited resources,
new governance models can increase the effectiveness of value creation and the
multitude of new relationships. This can be done with different PA stakeholder ac-
tors challenging the rule of law with specific issues with regard to legal protection,
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possibly undermining the core principles of democratic governance. Regarding the
legal determination of public administration, and at the same time the resolution
of interdisciplinary problems, reforms must be managed not only by regulation or
management but holistically. On this basis, we recognize the fundamental require-
ment to critically analyze the dynamics of the development of the rule of law and
related principles as the prerequisite for protection of stakeholders’ rights and effec-
tive PGM reform implementation. Therefore, we continue by developing the theo-
retical framework (Section 2), explaining in detail the importance of the rule of law
principle within PA development (Subsection 2.1) and the main challenges posed
to the rule of law within modern governance models (Subsection 2.2). This is fol-
lowed by a detailed presentation of the research problem (Subsection 2.3) and the
research aim, accompanied by the research questions (Subsection 2.4). In the next
section, the research methodology is described (Section 3). Then a presentation of
the study’s main results follows (Section 4). In continuation, a discussion highlights
the importance of the main results (Section 5). Finally, there is a conclusion (Sec-
tion 6), followed by acknowledgements, and references are provided.

2. Theoretical framework

2.1 The importance of the rule of law within PA development

As regards state capacity with implications for the reform programs, the rule of law
stands out as a most critical prerequisite. The rule of law is a traditional legal and
administrative principle, aimed at limiting the power of the state, governmental
institutions and officials in their relations toward citizens and other subjects and
at ensuring that authoritative decisions are legally based. In its core meaning, it
constrains authorities and individuals to keep them from misusing their superior
position and enables all citizens and business to act under equal terms (Galetta
et al. 2015). The rule of law is known in various administrative and political-legal
legacies, from Aristotle’s recitals and British Middle Ages theory (Dicey) to the 19"
century German Rechtsstaat or French Etat de droit, emphasizing constitutional su-
premacy. Democratic participation, which is implemented through elections, gives
stronger legitimization to the exercise of the legislative function. The guarantee of
social rights represents a complementary legitimization of the judicial competence
concerning the protection of fundamental rights. Despite the fact that in compari-
son with the member states the European “constitutional” system is staying behind
with regards to this elaboration of the “rule of law”, the fundamental elements of
the “liberal democratic house” are represented on the European level as well (Mak
2008). In the process of designing reforms, attention must be paid especially to po-
litical and social obstacles, whereby the priorities must be focused on establishing
the rule of law, improving service delivery and reducing corruption. In addition,
The World Bank has put an enormous emphasis on a foundation of law, ensuring
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a non-discriminatory policy environment. Hughes (1998) also underlines the em-
phasis on rule of law, arguing that rule of law is a prerequisite for markets to work
(Elias Sarker 2006). Rules and laws are important for regulating the interactions
between individuals, groups and organizations (Edquist 2010; European Commis-
sion 2014). This encompasses a fair and reasonable judiciary, the establishment of
property rights, and the protection of property rights from criminals (Elias Sarker
2006). Good administration may be significantly aided by a general legal instru-
ment, founded on the main principles of the rule of law, such as equality, lawfulness,
impartiality, legal certainty, participation, respect for privacy and transparency; also
that they protect the rights and interests of private persons and enable their partici-
pation in administrative decisions. Realistically, constitutionalism based upon the
rule of law is the soundest means to build trust, therefore being a critical factor for
government reform success (Koivisto 2014).

2.2 The challenges posed to the rule of law within modern governance
models

Governance model development within PA implies a transformation and renewed
interpretation of the role that the rule of law fulfills. Based on technocratic bureau-
cracy following rational-legal principles as set out by Weber (Weberian model) the
classic model of the operation of public administration is already around 100 years
old. However, some of its elements, such as hierarchy, professionalism and political
neutrality of the public administration that operates through legislation, are still
indispensable today in many national and supranational public administrations
(Hughes 2018; Pollitt and Bouckaert 2011; Bauer and Trondal 2015). On the other
hand, it should be noted that certain elements of the Weberian model are becom-
ing obsolete in terms of the challenges of modern society. A particular limitation is
isolated governance, in which taking into account the needs of the citizens and busi-
ness as a PA counterpart seems to be of secondary importance. Instead of flexibly
and creatively solving social challenges, the model’s focus is “the routine division of
labor, depersonalization of civil servants and formalized communication” (Pollitt
and Bouckaert 2011). Modern governance has recognized the need for systemic,
inclusive and holistic approaches rather than largely operating in isolation from the
environment. Consequently, alternative governance models started appearing in
the 1980s with the intention to enable a better utilization of civil servants’ potential
in public administration and a better response to the challenges of modern soci-
ety (Bach and Bordogna 2011). Great Britain and New Zealand were the pioneers
of this movement called New Public Management (NPM), which later spread to
many other countries. It is a new way of public sector governance that implements
managerial methods from the private sector and market mechanisms (Bach and
Bordogna 2011; Pollitt and Bouckaert 2011; Bovaird and Loffler 2012), which is a
consequence of the requirements to cut public expenditure as a proportion of the
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gross domestic product and to better integrate the voice of those addressed by the
PA (recipients of public services) and civil servants.

In some countries, especially Western European continental ones, reserva-
tions about NPM started emerging after a decade of trial implementation. The se-
rious criticism of the new public management was that it is against the precepts
of democracy, which requires the rule of law, the legally sanctioned regulation of
marKkets, the preservation of equity, and competent bureaucracies subject to control
by statute and by judicial institutions (Kalimullah et al. 2012; Pollitt and Bouck-
aert 2011; Peters 2009). This resulted in the lack of integration of citizens and busi-
ness, which were considered to have the role of “final customers”, and the fear that
economic-financial interests (as an element from the private sector) would prevail
over the public interest (Bovaird and Loffler 2012). Thus, countries in continental
Europe (the Netherlands, France, Belgium, Italy and Germany at the state level,
also Sweden and Finland) decided on incremental changes to the Weberian model
that included new (neo) elements for more contemporary governance; especially
on moving from a focus on respecting the internal bureaucratic rules to a focus
on rules for externally meeting the citizens’ needs and desires through a culture of
professionalism. This model, the Neo-Weberian model of governance, also comple-
ments the role of representative democracy with a series of mechanisms for the
executive and legislative authority to consult directly with the citizens (Pollitt and
Bouckaert 2011; Drechsler 2014; Bauer and Trondal 2015; Hammerschmid et al.
2016). The other alternative for comprehensive contemporary governance is the
so-called New Public Governance (NPG). It is a modern governance model build-
ing on the theoretical assumptions of modern politics and society, especially the
democratic sharing of the public administration’s formal power with all relevant
stakeholders (Osborne 2010). It originates from Network Theory and presumes a
plurality of co-dependent stakeholders who contribute to the quality formation of
public services as well as a plurality of administrative processes that contribute in-
formation to the system of public policies. Other models have also emerged, e.g.
Digital Era Governance and good administration within sound governance (Dun-
leavy et al. 2006; Kova¢ et al. 2016), although they are all driven by “needs-based
holism” Consequently, this leads to a complex reality where PA stakeholders find
themselves engaged in numerous and diverse relationships, confronting the rule of
law with specific challenges with regard to legal protection, ensuring clarity, trans-
parency and legal certainty. Therefore, additional research would be needed in or-
der to adequately depict the development of the rule of law within the numerous
models, following the traditional Weberian bureaucracy (Kalimullah et al. 2012;
Pollitt and Bouckaert 2011).

2.3 The research problem

The research problem faced when analyzing models of public administration gov-
ernance is the lack of studies examining the phenomenon with sufficient compre-
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hensiveness, especially in Central and Eastern European countries (Kopri¢ 2012;
Kova¢ and Bileisis 2017). With the accession to the European Union, these acceding
countries were to transfer EU law into national law and reform their governance
models accordingly. Yet, EU-wide issues, such as the implications of the financial
crisis, migration issues, rise of extremist right-wing parties, populism, ecological is-
sues and others, make it a requirement to critically assess the implementation of the
rule of law as the main prerequisite for protection of stakeholders’ rights and effec-
tive PGM reform implementation. In the new member states, the situation proves
acute due to mostly gradual and insufficient reforms, deepening the unfavorable
outcomes. Compared to Western European countries, there is an essential differ-
ence in the CEE countries, as in the early 1990s these had just established a PA
framework based on the rule of law, while shortly after this experiencing the chal-
lenge of introducing managerial systems and techniques in the PA (Kickert 2008).
This duality frequently led to activities that have partly been complementary and
partly contradicted each other due to the absence of evaluation and consensus in
terms of implementation (Aristovnik et al. 2016).

To make the situation even more unfavorable, this research deficiency is ac-
companied by the growing complexity of public sector reforms (Christensen 2012).
Another challenge is that existing studies in the field of administration are still pri-
marily qualitative (Kovac¢ and Juki¢ 2016), while there is a lack of quantitative stud-
ies based on statistically justified findings. As a result, identifying modernization
trajectories towards an optimal model of governing is a complex challenge, espe-
cially considering the multitude of various possible governance models. Thus, for
example Central European countries often use modified versions of the traditional
Weberian bureaucratic governance model (the Neo-Weberian model), while mod-
ern paradigms of public sector governance are more characteristic of Great Britain
and the USA (New Public Management or NPM, New Public Governance, hybrid
models), based on an orientation to the user and the transfer of competitive ele-
ments from the private sector to the public one. Also frequent is the interweaving of
different governance models. Elements of the modern models, such as effectiveness,
strategic planning, rational assignment of resources and professionalism of officials,
can thus also be found in traditional governance models (Guogis et al. 2012). On
the other hand, despite the prevalence of NPM in the USA, traditional governance
elements, such as a strong hierarchy, can still be found in such models (Freder-
ickson 2005; Bauer and Trondal 2015). Further, the majority of field research and
thus proposed new models address other regions and countries, leaving Central
and Eastern European countries behind (cf. Hammerschmid et al. 2016; Bauer and
Trondal 2015; Bevir 2011; Randma-Liiv 2008; etc.).

2.4 The aims of the research

Based on the depicted unexploited research potential of the role of the rule of law
within different PGM, this paper aims to analyze the development of the rule of law
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and its key characteristics as a principle within public governance model (PGM) re-
search. In the study, we analyzed two main EU cultural and geographical subgroups,
selected old and new EU member states, in order to identify the main convergences
and differences, characteristic of the respective clusters. The research questions of
this paper are several. Based on the research aim, at least three sub questions occur.
First, what is the role of the rule of law as one of the key governance principles in
relation to the type of countries with regard to their historical legacy and different
governance models, especially taking into account if the country in question is an
old or a new EU member state. Hereby, we presume the dynamics of principle cov-
erage to indicate significant differences between the old and the new EU MS, where
we expect the old EU MS to express a more stable understanding of the rule of law.

Second, the study tackles the question, what is the relation between the rule
of law and other most emphasized principles of different reforms and governance
models in contemporary society, in terms of the (old vs. new EU states’) administra-
tive legacies and evolving nature of any principle. We expect that — over time - the
rule of law is less exposed, since other governance principles come into the first line
of governing and managerial reforms, such as effectiveness and efficiency. However,
one should note that only all principles together can contribute to systemic good
governance. Third, we strive to verify opportunities for further research of the topic
within the two selected geographical subgroups.

By dividing the content analysis into two EU subgroups, the studies, corre-
sponding to new member states, were likely to reflect a lacking degree of principle
implementation within PGM, as expected by their socio-administrative dynamics
and issues faced. On the contrary, specific studies focusing on the old EU member
states were mainly expected to reflect a broader socio-administrative tradition and
therefore to encompass a more holistic, yet not optimum depiction of the rule of law
principle within PGM research. However, a one-size-fits-all import of the (EU) law
into national law often contradicts national legacies in respective countries. Hence,
public administration reforms have different impacts, as illustrated by the under-
standing of the rule of law principle. Thus, the main differences in principle imple-
mentation within old and new EU member states were to be depicted in relation
to reform efficiency, while also providing specific guidelines for further research in
each of the country groups.

3. Methodology

The rule of law traditionally constrains superior stakeholders to abuse their posi-
tion in relation to others in administrative affairs and highly contributes to an equal
stand among competitors in the global market and within governing subgroups.
However, the principle evolved over time through different cultural and political-
administrative systems and nowadays represents a set of complementary (sub)
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principles and special guarantees, such as proprietor rights, transparency, right to
be heard and participate in public matters, judicial review, etc. Therefore, the prin-
ciples of the classic “rule of law” paradigm provide reference norms, which have to
be taken into account by the normative powers. In Central and Eastern Europe in
particular, there are regional and historical specifics in governance developments,
hence the rule of law presumably has a different role than in “old” MS. In addition,
the so-called “legalistic culture” pursues only the formal elements of the rule of law
as often characteristic of the CEE region (Kopri¢ 2012; Kova¢ and Juki¢ 2016). This
needs to be mitigated, since an over-detailed law hinders the resolution of complex
administrative issues (such as migrations, digitalization, ecological changes, etc.).

Thus, our research faces the challenges to identify the main trends regard-
ing the rule of law within PSG through content analysis of the relevant scientific
articles on the field and to establish the presumed differences between old and new
democracies or MS in the EU. Hereby, we follow several scientific research findings,
for instance the analysis of convergences in (almost all) new EU MS as revealed
by a comparative study on administrative reforms 25 years after accession (Kova¢
and BileiSis 2017). Based on the several established interrelated themes that best
describe the logic of public administration reforms in the region, such as the near-
immovability of initial institutional setups in the 1990s as the main governance
“paradigm” setting process, the tension between pressures to reform internationally
vs. regional or national, the lack of a “strategic” vision for governance reform, etc.,
the hypothesis on key differences among the old and new MS is reasonable enough.
By old and new, we have taken primarily one objective criterion that is the year of
entering the EU (before or after 2004, compare also Ropret and Aristovnik 2018).
Furthermore, we also considered the combination of geographical affiliation with
the CEE focus and past communist or socialist political and administrative systems,
In sum, we have identified two types, old MS, entering the EU between the 1950s
and 1995 and belonging to West, North and South Europe, vs. the 11 new MS in the
CEE, with Cyprus and Malta.

The aim of the research was achieved by following an original methodology
(Figure 1) that encompassed three consecutive research phases. In the first phase,
based on 100 keywords, all possibly relevant scientific papers in relation to public
governance models were downloaded from the Scopus database. This resulted in
over 7,000 papers within a timespan from 1994 to 2017 being downloaded. In the
second phase, these papers were thoroughly evaluated with a view to narrowing the
broad set of papers down to relevant ones. This was done by means of two comple-
mentary activities. First, a computer program was developed, enabling us to list the
downloaded papers, based on the frequency of keywords used within the abstract,
title and keywords. Consequently, papers with a focus on public governance models
and main principles could easily be identified and separated from less relevant ones.
Second, experts were asked to review the identified papers and provide informa-
tion about any possible ones that were missing. The iterative process led to a final
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database of 431 papers, representing input for the third research phase. This phase
entailed the application of the method of content analysis.

The known QDA Miner 5.0.11 software package was selected as the main tool
for the analysis. QDA Miner is a qualitative data and text analysis (TA) software
package for coding textual data and annotating, retrieving and reviewing coded
data and documents. Besides its text analysis features, QDA Miner also provides
a wide range of exploratory tools to identify patterns in coding and relationships
between assigned codes and other numerical or categorical variables (Suerdem
2014). Its seamless integration with WordStat, a quantitative content analysis and
text-mining module, gave us flexibility for analyzing text and relating its content to
structured information including numerical and categorical data.

Figure 1
Summary of the research methodology

PRELIMINARY DATABASE

(Scopus, 7000 units)

|

DATABASE VERIFICATION

COMPUTER EXPERTS

(software) (research team)

|

DATABASE ADJUSTMENTS

FINAL DATABASE

(Scopus, 431 units)

v
DATABASE ANALYSIS

(QDA miner, 431 units)

Source: own.
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Content analysis (CA) was the chosen main method for analysis. This meth-
od provides a theory and set of techniques for extracting information from tex-
tual data regardless of the discipline. The method offers several advantages to re-
searchers who consider using it, in particular, content analysis (Busch et al. 2012;
Kovac and Juki¢ 2016):

« it can be used to interpret texts for purposes such as the development of expert
systems,

o itis an unobtrusive means of analyzing interactions,

o it provides insight into complex models of human thought and language use,

o itlooks directly at communication via texts or transcripts and hence gets at the
central aspect of social interaction,

o it can allow for both quantitative and qualitative operations,

o it can provide valuable historical/cultural insights over time through analysis of
texts,

« it allows a closeness to text, which can alternate between specific categories and
relationships and statistically analyzing the coded form of the text.

Different from TA, CA aims to quantify and categorize the content or mean-
ing of certain textual configurations (words, word combinations, sentences, etc.).
There are many benefits to combining qualitative and quantitative content analysis
techniques in this way. For example, quantitative content analysis may be useful as
an exploration tool prior to qualitative coding by allowing one to identify subtle
differences in word usage between subgroups of individuals, or to quickly find the
most common topics of phrases. Restricting the analysis to segments associated
with specific codes may also be useful to identify potential words or phrases as-
sociated with those codes. One may then use the QDA Miner text retrieval tool to
identify other segments to which this code may be assigned. Quantitative content
analysis may also be useful after qualitative coding has been performed (Suerdem
2014). In order for the analyses to be attainable, we created a QDA miner dictionary
as presented in Table 1, encompassing the following categories (in capital letters)
and category keywords (in italic letters).

In the continuation, the content analysis was performed, addressing: (i) the
role of the rule of law as one of the key governance principles in relation to the
countries’ historical legacy and different governance models, (ii) the relationship
between the rule of law and other governance principles and (iii) opportunities for
further research within the two selected geographical subgroups.
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Table 1
QDA miner dictionary
PUBLIC OLD and NEW (pre 2004)
GOVERNANCE GP%‘;E'::':;‘I'_“ECSE EU MEMBER STATES (in alphabetical
MODELS order)
Weberian (bureaucracy) | Rule of law OMS: Austria, Belgium, Denmark, Finland,
France, Germany, Greece, Ireland, Italy,
Luxembourg, the Netherlands, Portugal,
Spain, Sweden, United Kingdom
NPM (New Public Efficiency* NMS: Bulgaria, Croatia, Cyprus, Czech
Management) Republic, Estonia, Hungary, Latvia,

Lithuania, Malta, Poland, Romania,
Slovakia, Slovenia

NWS (New Weberian Effectiveness*
State)

POST-NPM

Good Governance

Digital-Era
Alternative/hybrid

* These two principles were chosen alongside the rule of law to cover primary and secondary
dimensions of PA performance.

Source: own.

4. Results

The results of the research are presented in the following order: (1) the dynamics
as regards paper frequency and citations over period of time (Subsection 4.1), (2)
coverage of governance models (Subsection 4.2), (3) the relations between the rule
of law and effectiveness and efficiency within the administrative development (Sub-
section 4.3); and (4) geographical coverage of the rule of law and connected gover-
nance principles (Subsection 4.4). Convergences and differences on the perceived
role of the rule of law in new and old member states were examined accordingly
throughout the analysis.

4.1 Paper frequency and citations over period of time

The research results of the qualitative analysis reveal several interesting insights into
public governance model research. First, paper frequency over period of time, in
order to reveal the time dynamics perspective in general. The research results re-
veal growing research interest in the studied topic (Figure 2). At the same time, the
results clearly reveal a greater coverage of papers per year about the relevant PGM
studies focusing on the old EU member states.
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Concerning the influence of the papers, focusing on the rule of law principle
within PGM, we were able to calculate the average number of citations within a
paper per year: while up until 2000 the number reached less than 1, it rose to 1.8
until 2005, reaching a high of 3.0 in 2016. Consequently, it is indicated that in
spite of the complex administrative reality, encompassing numerous governance
models and (competing) principles, the rule of law has not lost any of its mo-
mentum and remains an important principle driving contemporary public gover-
nance development.

Figure 2
Scopus papers concerning PGM in the last three decades: number of papers per
year in new EU member states (NMS), old EU member states (OMS) and other
countries (Other).
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Source: Authors’ calculations, based on the applied database (N = 431).

4.2 Coverage of governance models

Interestingly, most of the papers focus on the New Public Management (N = 291)
public governance model and subsequent critical rethinking, as indicated by post-
NPM reforms (N = 48) and the Good Governance model (N = 82, see Figure 3).
Most likely, this is due to the timeframe limitations of the study as the on-line Sco-
pus database only lists papers within a timeframe of three decades, possibly induc-
ing a bias towards NPM. The remaining papers mainly correspond to public gover-
nance models: the Weberian model (N = 78), the Digital-era governance model (N
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= 36) and the Neo-Weberian State (N = 8). Yet, very few papers contributed ideas to
alternative/hybrid governance models (N = 3).

Figure 3
Coverage of different PGM within Scopus database in the last three decades:
number of papers. *Note: A paper may cover more than one public governance
model.
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Source: Authors’ calculations, based on applied database (N = 431).

Thus, the overall results of governance model coverage indicate the possibility
of the prevalence of NPM core governance principles within the analyzed literature,
those consisting mainly of effectiveness and efficiency (Peters 2009), potentially
challenging the rule of law and other indispensable principles of good governance.
This underlines the importance of our further analyses, evaluating the role of the
rule of law as regards its relations with other good governance principles in the
context of two different EU country clusters with regard to their historical legacy
and governance models.

4.3 The relations among the rule of law, effectiveness and efficiency
within PA modernization and reforms

The above analyses reveal growing research interest in the topic of the rule of law
within PGM and at the same time a possible focus on other (competing) principles.
Therefore, the relations between the rule of law and these principles must be ex-
amined in detail to allow a properly balanced implementation and consequently
sound PA modernization and reforms. As the administrative system identifies the
principles of the rule of law, but also efficiency and effectiveness as the main prin-
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ciples that must preside over public administration and civil servants’ activities and
decisions (OECD 2017), these were considered in this analysis.

The proximity plot (see Figure 4) demonstrates values of Jaccard’s similarity
index (J), which considers the similarity between two operational taxonomic units
as the number of attributes shared divided by the total number of attributes pres-
ent in either of them. Based on the presented figure, it must be emphasized that the
rule of law as principle can be seen as clearly related to the governance principle of
effectiveness (J = 0.081), and PA reforms altogether (J = 0.039), while a weaker link
is also indicated with regard to (reform) efficiency (J = 0.027). This is in line with
the rule of law’s function as a mechanism for (reform) reliability and predictability
(OECD 2017). As such, the rule of law enforces that public administration ought to
discharge its responsibilities according to law, opposing arbitrary power, cronyism
and other deviations. Consequently, its significant implications on effective reform
implementation cannot be overlooked.

Figure 4
The relations between the rule of law, effectiveness and efficiency within the
administrative system development (Jaccard’s index). *Note: Only statistically
significant results are shown (P < 0.05).
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Source: Authors’ calculations, based on applied database (N = 431).

The importance of the relationship between the rule of law and the effective-
ness principle can be supported on the basis of principle definitions. Namely, the
greater the output for a given input or the lower the input for a given output, the
more efficient the activity is. In contrast, effectiveness relates the input or the out-
put to the final objectives to be achieved, i.e. the outcome (Pollitt and Bouckaert
2011). The outcome is often linked to important welfare or growth objectives, such

142



A CONTENT ANALYSIS OF THE RULE OF LAW WITHIN PUBLIC GOVERNANCE MODELS: OLD VS....

as quality, creation of value added, employee satisfaction, and output interaction
with the social and economic environment (Aristovnik et al. 2016). Therefore, ef-
ficiency has a primarily economic sense, while effectiveness takes a much broader
social and administrative perspective (Bartusevic¢iené and Sakalyté 2013). Based on
the broadness of the effectiveness concept, it of course makes sense that it is found
to be closely related to other principles. In addition, due to its welfare and growth
objectives, it makes particular sense that effectiveness is importantly related to the
rule of law, ensuring adequate protection of the numerous PA stakeholders’ rights
opposing arbitrary power, cronyism and other deviations.

4.4 Geographical occurrence of PA reforms, the rule of law,
effectiveness and efficiency

While the importance of the rule of law as a mechanism of predictability, impartial-
ity and public interest protection, consequently leading to effective and efficient PA
reforms, might not be questioned, the next step encompasses providing a picture
of the principle’s geographical coverage within different EU states. As described
within Section 2, we analyzed two EU subgroups: the studies, corresponding to
new member states and specific studies focusing on the old EU member states were
mainly expected to reflect a broader socio-administrative tradition, and therefore
encompass a more holistic, yet not optimum depiction of the rule of law principle
within PGM research. From the proximity plot (Figure 5), it may be observed that
literature concerning the PA in Old EU member states has a high occurrence of
PA modernization (J = 0.058) rather than reforms. Among the studied governance
principles, the rule of law (J = 0.020) and effectiveness (J = 0.021) come out in
a relatively balanced manner, followed by efficiency in the last place (J = 0.017).
Therefore, it seems these states have recognized the importance of the rule of law
as the foundation for effectively implementing modern PA models, while the focus
on PA efficiency is less prominent - presumably due to limited effects of NPM-led
reforms, focusing on managerial efficiency, but lacking an interdisciplinary view,
enabling the effective curing of societal “wicked” issues.

The situation proves different in new EU member states. Here, we can notice
a focus on PA reforms (] = 0.02) rather than PA modernization. This might well
be because of the traditional status of these states as “laggards”, therefore need-
ing broader and deeper adjustments of existing PA systems. At the same time,
the occurrence of the rule of law principle is relatively low in these states (] =
0.0082), leading to missing expertise and further deepening the “reform” gap. Ad-
ditionally, a focus on (short-term-oriented) PA efficiency is indicated (J = 0.0281),
while effectiveness as the primary dimension of performance still seems to be
overlooked (J = 0.0164).
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Figure 5
Geographical occurrence of the rule of law, PA reforms, effectiveness and
efficiency in new EU member states (NMS) and old EU member states (OMS):
Jaccard’s index.
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*Note: Only statistically significant results are shown (P < 0.05).
Source: Authors’ calculations, based on applied database (N = 431).

The results therefore indicate that there are significant differences between the
old and the new MS, with the old MS expressing more attention and hence a stable
understanding of the rule of law in connection to efficiency and effectiveness. Yet,
the results, based on the old MS, support the idea that governance models in public
affairs should be lawful, efficient and effective. Those global principles are some-
times in conflict, but one should strive to mitigate the gaps through trade-offs of one
goal being prioritized at the expense of other. Nevertheless, on the whole govern-
ments must take care of democracy with the rule of law, efficiency and effectiveness
simultaneously (Kova¢ et al. 2016). Such an approach apparently requires a change
of the so-called “legalistic culture”, often characteristic of the CEE region (Kopri¢
2012; Kovac and Juki¢ 2016), as over-detailed law hinders the resolution of complex
administrative issues.
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5. Discussion

The classic “rule of law” paradigm is based on liberal democratic values. The con-
cept of liberal democracy has begun to appear at the end of the eighteenth century.
It is traditionally associated with the qualification of a legal entity as a “State”, mean-
ing that an entity is defined by the components of a defined territory, a population
and effective control by a government. From the historical perspective, the theory
underlying the classic “rule of law” paradigm has been considered a starting-point
for the precision of the regulation of power within states. In this sense, the tradi-
tional “rule of law” principles interact in several ways. These principles in many
cases complete and reinforce each other (Mak 2008).

However, the very point of PSG, in order to strive for an efficient implemen-
tation of public policies and public interest protection, yet not on account of the
classic human rights, is to combine the application of several governance principles.
The rule of law and efficiency are usually the most conflicting PSG principles ex-
posed, but both of them are required to be respected. Hence, the guiding rule when
understanding governance and PA-related reforms is to overcome the usually (too)
narrow understanding of one or the other model (like Weberian or NPM), primar-
ily only from the viewpoint of one science (political, economic, legal) instead of an
interdisciplinary aspect (Kova¢ and Juki¢ 2016). Good administration/governance
is a holistic concept that can be fully realized only when all its elements are bal-
anced and interdependently achieved at least with a critical realization value. Due
to changes in society, such as Europeanization and limited resources, public policies
must be as lawful and efficient as possible at the same time. Thus, the respective
research also describes the gradual development of PSG and relating principles in
different European regions.

In this paper, we aimed to analyze the implementation of the rule of law and its
key characteristics as a principle within public governance model (PGM) research.
Thus, we were able to address the research questions on: (i) the dynamics of the rule
of law principle coverage within literature, (ii) the relationship between the rule
of law and other governance principles and (iii) opportunities for further research
within the two selected geographical subgroups. We analyzed two main EU cultural
and geographical subgroups, selected old and new EU member states, in order to
identify the main convergences and differences. With the accession to the European
Union, these acceding countries were to transfer EU law into national law and re-
form their governance models accordingly. Yet, EU-wide issues, such as the impli-
cations of the financial crisis, migration issues, rise of extremist right-wing parties,
populism, ecological issues and others, make it a requirement to critically assess
the implementation of the rule of law as the main prerequisite for the protection of
stakeholders” rights and effective PGM reform implementation. While our paper
reveals growing research interest in the topic of public governance models and the
rule of law as an inseparable principle, there are several research gaps, which we
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think should be overcome in order to build an adequately holistic basis for effective
and efficient governance.

First, concerning the question of the role of the rule of law in relation to the
countries’ historical legacy and different governance models, the results of our study
reveal a greater frequency of papers per year focusing on the old EU member states.
Likely, due to a broader socio-administrative tradition within these countries, law-
related topics are better covered and their importance recognized. Irrespective of
the identified different governance models within the timespan of three decades
(Weberian model, NPM, post-NPM, Good Governance, Digital-era governance,
Neo-Weberian state and others), accompanied by the processes of privatization,
globalization and marketization, the number of studies and citations (see Figure
2 and explanatory text), covering the rule of law topic, indicates that it remains
an inseparable part of sustainable administrative progress in EU member states.
On the other hand, in NMS efficiency is more often in the core PA reforms and
research. This shows that even before 1990, managerial concepts were, especially
in more legalistic environments, not seen as a part of PA and public governance.
Therefore, efficiency emerged as a new interesting value, even though at the expense
of the rather neglected rule of law principle (Meyer-Sahling 2009; Bovaird and Lof-
fler 2012; Aristovnik et al. 2016). Yet, the need for further PGM research within new
member states is underlined by the fact that, compared to the good foreign practices
of reforming public administration and developing new governance models, com-
prehensive interdisciplinary approaches are lacking in these countries (Kova¢ and
Juki¢ 2016). In Slovenia and Croatia, for example, the activities have partly been
complementary and partly contradicted each other due to the absence of evaluation
and consensus in terms of implementation (Aristovnik et al. 2016; Kopri¢ 2012).
The lack of consensus and probably even more the lack of consistent and persistent
coordination at the highest strategic government level concerning the reform goals
and activities have led to conflicting measures being taken by individual ministries
and agencies. The result is the inefficient utilization of resources, public borrowing,
budgetary pressure to cut public expenditure, centralized bureaucracy and unsuit-
able accounting mechanisms (Aristovnik et al. 2016).

Second, as regards the relationship between the rule of law and other gover-
nance principles, we have shown that the rule of law as a principle is importantly
related to effective governance and PA reforms and must not be taken as an anti-
pode to efficiency. Consequently, these principles’ significant implications on effec-
tive reform design and implementation cannot be overlooked. Yet, it seems this is
not adequately recognized within both of the studied country groups. Concerning
the PA in old EU member states, the rule of law stood out most strikingly, followed
by effectiveness in second place, closely followed by efficiency. Therefore, it seems
these states have recognized the importance of the rule of law as the foundation
for effectively and efficiently implementing modern PA models. Contrary to this,
a focus on (short-term-oriented) PA efficiency is indicated within our study, while
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effectiveness as the primary dimension of performance still seems to be overlooked
particularly in the new member states. This is also in line with the dominance of
the New Public Management (NPM) public governance model within the stud-
ied Scopus database. Namely, NPM-led reforms, focusing on managerial efficiency,
are already being recognized as lacking an interdisciplinary view, therefore not en-
abling the effective curing of societal “wicked” issues (Ropret and Aristovnik 2018).
Limiting the study to parts rather than the whole system induces a lack of knowl-
edge about the functioning of the system as a whole and, even more importantly,
creates limitations and incorrect decisions in governing the system. In this respect,
the rule of law represents the needed grounds for predictability and reliability, op-
posing arbitrary power, cronyism and other deviations. In new EU MS, i.e. Central
and East Europe (CEE), in particular the rule of law in administrative relations is
also one of the salient elements of the on-going transitional development compared
to the old Western democracies. Therefore, it is an important part of PAR regard-
ing contemporary governance models. The rule of law in any part or form is thus
essential for the reforms and sustainable progress of supranational, national and
subnational administrations worldwide. However, within the processes of privatiza-
tion, globalization and marketization, the rule of law is challenged; even with PAR
that might undermine the core principles of democratic governance. Thus the qual-
ity of the regulatory process may be considered a safeguard of the rule of law and a
way to prevent state capture and corruption (Hoff and Stiglitz 2004, Meyer-Sahling
2009). Furthermore, synergistic involvement of legal, economic and political sci-
ence aspects and methods must come forward in order for the PA reforms to be
more effective (Bevir 2011; Kova¢ and Bileisis 2017).

Overall, the results should be understood in the sense that the standards con-
nected to the rule of law, governing administrative relationships that have devel-
oped over the past decades more in depth in OMS but recently also in CEE, are now
taken more or less for granted. Therefore, it is not surprising that among these, the
most vivid are lawfulness, equality and similar values in OMS, while one can detect
more focus on efficiency in NMS (characteristic of the individual countries as well
as the CEE region; see Aristovnik et al. 2016; Kova¢ and Bileisis 2017; compare
Figures 4 and 5). The persistent similarities between the countries are caused more
by the fact that there is a lack of comprehensive reforms, rather than an existence of
factors that create a process of convergence in administrative practices or individual
principles’ prevalence. With respect to origins and ambitions for public adminis-
tration reforms, the CEE is firmly peripheral to the countries to its West, which
are more economically prosperous and more stable regarding human rights. The
reform discourse in the CEE region is hence one of “catching up” (see also Ham-
merschmid et al. 2016; Bauer and Trondal 2015).

Third, as regards the question of further research opportunities, we must first
recognize the limitations of our research. One important shortcoming stems from
the fact that, due to limited available time and financial constraints, it was impos-
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sible to encompass scientific papers from all relevant databases. Therefore, we opted
for Scopus, representing the largest abstract and citation database of peer-reviewed
literature. At the same time, we applied an original multi-phase approach; ensur-
ing 431 highly relevant papers concerning PGM were encompassed, which was not
done previously. Further, one of the limitations stems from the low number of pa-
pers available, especially in the new member states. Another limitation stems from
the fact that country-specific studies might have given even more insights about
the state of PGM research. Also possibly, one-size-fits-all import of the (EU) law
into national law often contradicts national legacies in respective countries. Hence,
(technocratic) public administration reforms often lack impact, especially in the
new EU member states. For example, one-size-fits-all solutions neither take into ac-
count regional administrative traditions and cultures nor specific national circum-
stances (de Vries and Nemec 2013; Hupe and van der Krogt 2013; Drechsler 2014).
Consequently, additional empirical evidence on the influence of socio-economic
context represents a highly promising area for further developing the governance
models. Although the literature has yet to develop this aspect, the door is open to
an examination of how different socio-economic issues have to be encompassed
when developing adequately efficient and effective governance models. Therefore,
we believe further research, encompassing specific socio-economic needs of indi-
vidual public administrations and an evaluation of legal and related highly impor-
tant reform preconditions, proves vital for tomorrow’s public administration, more
effectively and efficiently coping with the needs of modern society. Moreover, fur-
ther research, revealing many layers of governance in connection to old vs. new EU
countries can contribute to a highly desirable development of convergence in terms
of minimal joint standards of effective governance.

6. Conclusion

The relationship of public administration (or public sector) and governance models
(PSG), such as the traditional or Weberian bureaucracy, New Public Management,
Good Governance, etc. with the reforms and practices they refer to, are very com-
plex. Thus, PSG, PA and its reforms need to be addressed interdisciplinarily to be
successful in resolving cross-sectional and cross-border problems that have arisen
in society. We have proven through a content analysis that there are significant dif-
ferences between the old and the new EU MS, with the old countries expressing
more attention and hence a stable understanding of the rule of law, particularly in
connection to efficiency and effectiveness. On the other hand, in new MS efficiency
and effectiveness are more often emphasized in the PA reforms due to a more for-
mal and (except for Malta and Cyprus) socialist legacy of CEE with a lack of mana-
gerial approaches in PA. This has led to a changed paradigm after 1990, often on the
account of the rule of law, which was additionally undeveloped. However, all these
principles are of the same level of importance and must not be seen as conflicting or
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superior and inferior ones; particularly since they all express a close connection to
reforms and PA modernization in general. In reality, there are often and will always
be trade-offs of one principle being prioritized at the expense of another, but legal-
ism and neo-liberalism are the main sources of side effects and failures of the public
administration reforms. Hence, these extremisms have to be bridged. Governments
and public administrators must take care of democracy with the rule of law and effi-
cient management simultaneously. Such an approach apparently requires change of
culture in politics and public administration. Being a full member of the EU in this
respect means harmonization within the EU values in terms of good governance
and not just its legislation.

We believe further research, encompassing specific socio-economic needs of
individual public administrations and an evaluation of legal and related highly im-
portant reform preconditions, proves vital for tomorrow’s public administration,
more effectively and efficiently coping with the needs of the modern society. All the
examined elements are affected by changes in the economic and political situation
of the countries. In this context, public administrators are expected to be particu-
larly proactive. Likewise, it is expected that interactions between stakeholders are
systematically directed, that collisions within society are coordinated and conflicts
prevented and solved with a view to common prosperity, The core aim of good and
sound PSG is the effective decision-making process to address, in contemporary
times, increasingly complex societal issues. PA needs to face these, on national and
EU levels alike.
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