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Abstract. The paper deals with terminological issues in legal translation. The
author has researched the process of establishing equivalents for partially equiv-
alent terminology, using the parametrical approach to legal translation. The
research consists of the terminological analysis of the texts of mediation regula-
tions formulated in Chinese and Polish. The objective was to establish transla-
tional equivalents in the case of significant differences between the legal systems
of the above mentioned linguistic area. The research was financed from the
research grant no. 2012/07/E/HS2/00678, titled: Parameterisation of legilin-
guistic translatology in the scope of civil law and civil procedure awarded by the
National Science Centre of the Republic of Poland (Sonata Bis program).
Determining the acceptability of functional equivalents in the selected lin-

guistic area is possible by comparison of their semantics with the legal structure
in different legal systems and cultures. The author investigates if attributing
properties from dimensions relevant in translation to mediation law terms can
be helpful in the process of translation.
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Introduction

One of the suggested ways of determining equivalents in legal trans-

lation involves parameterisation of legal terminology (see: Bańczerowski,
Matulewska 2012, Matulewska 2013). This article is written to verify the

usefulness of parameterisation in the process of determining equivalents of
selected terms concerning mediation occurring in various areas of Chinese

legal reality. The term ‘Chinese’ will only be used in this paper to refer to
the mediation terminology used in the People’s Republic of China.

The author made a reference to the Chinese-Polish translation com-
menting on the conducted research. The research corpora encompassed four

statutory instruments and one regulation, being in force in People’s Repub-
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lic of China titled the People’s Mediation Law, the Civil Procedure Law,
the Administration Law, the Measures of Using Administrative Mediation

to Resolve Contract Disputes and being in force in Republic of Poland in
the Civil Procedure Law. The author’s analysis refers to the research, which

is being conducted currently within the framework of the research grant1 ti-
tled: Parameterisation of legilinguistic translatology in the scope of civil law

and civil procedure.

Legal term in various areas of application of the legal institution

to which it refers

The language of the law is characterised in particular by the legal ter-
minology, which causes it to be treated as a language with a specific vocab-

ulary. The role of the terms is to ensure clarity of the language of the law.
In the view of Jopek-Bosiacka (2006: 30) basically one equivalent should be

consistently selected to match one source term. Clarity is actually one of
the features of the language of the law, which is continuously emphasised.

The term should not be confused with the concept defined by Mattila
(2006: 108), who paraphrased the words of Lauren (1993), as a mental rep-

resentation of an object as it contains an abstract image created by the
human mind on the basis of the attributes typical of a given thing or issue,

whereas the term is a technical designator of the concept, its image. It is
defined as a verbal expression of a concept being part of a conceptual lan-

guage system used for particular purposes. The legal concept is intended,
according to Weisflog (1996: 84, 91) for categorisation and is an abstraction

of its kind, which is defined in a given legal system. Legal terms are therefore
created in reference to certain legal systems. Differences in terminology con-

cerning seemingly identical legal institutions stem from legal cultures and
circumstances in which they appear (see: Cao 2007: 21; Šaračević 2000: 244;

Sandrini 1996). Pondering the above considerations it should be highlighted
that the area of application of a given legal institution is vital in the process

of determining the equivalents of legal terms.

The institution of mediation in translation

The Chinese language translator may be faced with a substantial chal-

lenge in the case of translating texts or interpreting a speech concerning
the institution of mediation. This alternative dispute resolution mode is

relatively informal as there are no legal standards concerning mediation as
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opposed to the rigid rules of court actions. The established legal standards
define only the essential rules of mediation. The translator and/or researcher

of the mediation language acquires information about its terminology or
phraseology from the legal regulations only to a certain extent, but most

of his or her knowledge is derived from learning by practical experience or
from a few specimen documents.

Although legal Chinese is strongly influenced by the Western legal sys-
tems, the language of alternative dispute resolution depends on commu-

nicative purposes and genre expectations, as well as on issues of politeness,
required levels of indirectness and face saving (see: Zhu 1999; Zhu 2005;

Zhao, Zhang 2012).
As all kinds of relations may lead to a conflict the means and specificity

of dispute resolution in China should be considered for a proper under-
standing of the legal concepts to which the analysed terms refer to. Be-
coming familiar with the Chinese legal concepts and legal culture affecting

the behaviour of the Chinese people during their cooperation with Western
partners is currently indispensible. Irrespective of the type of the activity –

business or scientific, or practically any kind of activity – one needs to know
the Chinese culture if one wishes to follow the Chinese line of thinking.

During dispute resolution in the mediation process a third party, who is
unbiased and impartial with respect to the parties and their conflict, namely

a mediator acts as intermediary in the process of reaching an agreement and
concluding the settlement by the parties (Zedler 2009: 22; Sheng 2012: 5;

Guo 2013: 9).
The mediator’s task is to monitor the course of the talks and eliminate

any discrepancies between the stands taken by the parties and eliminate any
communication barriers. He should also evaluate any chances for dispute

resolution and supervise practical implementation of the solutions accepted
by the parties. The general concept of mediation in the legal sense matches

its colloquial definition, as it means acting as intermediary in a conflict
(Zedler 2009: 11).

Informal dispute resolution is intended to facilitate a peaceful conver-
sation between the parties about the differences between them. Mediation

(except for court mediation) may be conducted for an indefinite period of
time in the offices of a legal practice, a hired conference room, a private flat

or in a cafe. Moreover, mediation is voluntary (see: S. 183 of Polish Civil
Procedure Law; Guo 2013: 13–14). Each party takes his/her own decision

to participate in mediation and this decision cannot be imposed either by
a court or the other party. This means that each party may at any time

withdraw from mediation. These two features of mediation: informality and
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voluntariness have the effect that the mediation procedure and, as a re-
sult, the language of mediation are not fully predictable. One can of course

determine the recurring terminology or phraseology but it is not easy to de-
termine and select fixed phrases used in the mediation process as opposed to

the court procedure, whose linguistic aspect has been described by linguists
and translators/interpreters).

Mediation in various areas of legal reality

In the Polish legal doctrine there are two basic forms of mediation,
namely:

i. institutional mediation;
ii. ad hoc mediation.
Institutional mediation is conducted by a specific mediation centre and is

often initiated by the court (Pazdan 2004: 14). In case of ad hoc mediation
the parties appoint the mediator or the mediation team for a given case

(Zienkiewicz 2007: 49).
In the Chinese legal doctrine there are three separate mediation systems,

namely:
i. national court mediation (mediation in the court proceedings),

ii. people’s mediation,
iii. administrative mediation,

and two other types of mediation, namely:
iv. institutional mediation conducted by specific mediation centres,

v. mediation as a part of arbitration proceedings (Kaufmann-Koller & Fan
2008: 159, Sheng 2012: 6–7).

The procedure of national court mediation, people’s mediation and admin-
istrative mediation follows the law and policy of the state. The differences

described in the literature devoted to this subject involve differences with
respect to: the body conducting mediation, the scope of mediation and the

effects of mediation (Zhang 2007: 985). Their diversity results from the long
and complex history of China and the state policy.

The national court mediation, namely mediation in the court proceed-
ings (in Chinese făyuàn tiáojiĕ, sùsòng nèi tiáojiĕ) is

conducted to settle civil, commercial and private criminal disputes. It en-
compasses the greatest number of potential disputes (Zhang 2007: 987). It

consists of conducting mediation during courtroom interrogations provided
that the parties agree to it. Exceptions include divorce cases where media-

tion is a normal element of the proceedings. If the parties to the dispute can-
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not reach agreement or if one party withdraws from signing the settlement,
the case is referred to the court for continuation (S. 91 of Chinese Civil Pro-

cedure Law, Grzybek 2013: 116). The national court (in Chinese
rénmı́n făyuàn) is the body supervising the national court mediation.

People’s meditation (in Chinese rénmı́n tiáojiĕ) in turn is in-
tended to resolve civil disputes and applies to a narrower scope of cases

but in contrast settles the greatest number of disputes as such disputes
most often arise in social relations (Zhang 2007: 987). It is conducted by

People’s Mediation Committees (in Chinese rénmı́n tiáojiĕ
wĕiyuánhùı) and originates from the tools of the Communist Party of China

and the system in which the people implement self-education and self-
discipline (Zhang 2007: 995; Sheng 2012: 7). The people’s mediation commit-

tees are set up in municipal committees of residents (in Chinese
jūmı́n wĕiyuánhùı) and in rural committees (in Chinese cūnmı́n
wĕiyuánhùı) (Sheng 2012: 7–8). Business entities and institutions may also

set up people’s mediation committees provided that they shall serve the peo-
ple to settle civil disputes (Zhang 2007: 996–997). The people’s mediation

system, as a legal system supporting factor, is a type of so-called people’s
democratic self-government. Section 111 of the Constitution of People’s Re-

public of China enables the residents of rural areas and committees of rural
residents to establish mediation committees, which will manage settling the

disputes arising between them.
Administrative mediation (in Chinese x́ıngzhèng tiáojiĕ) is con-

ducted by state administration units at two levels: by people’s governments
or by state administration bodies (Sheng 2012: 6). It is applied in civil,

commercial and certain criminal disputes but in only those cases, which are
defined in relevant legal regulations (Zhang 2007: 987). For example admin-

istrative organs for industry and commerce have the authority to mediate
in the disputes arising from contracts (art. 6 of the Measures of Using Ad-

ministrative Mediation to Resolve Contractual Disputes, Fan 2013: 161).
This mediation is voluntary and if one party refuses mediation, a given ad-

ministrative body cannot conduct it (Zhang 2007: 987–989, Fan 2013: 161
in Grzybek 2013: 118).

Parameterisation

Parameterisation is applied for the systematic description of reality (see:
the method of axiomatisation of the legal linguistic reality – Bogusławski

1986, Bańczerowski & Matulewska 2012, Matulewska 2013). In order to
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thus describe the reality, relevant parameters of a given component of re-
ality need to be determined. Such objects of legal reality may include legal

terms. According to Matulewska (2013: 107) who also calls the mentioned
parameters dimensions, each parameter is a set of homogenous properties,

which indicates that the properties are of the same type and therefore are
comparable and simultaneously mutually exclusive – thus the object may

assume only one property from each dimension. Pursuant to the parame-
terisation theory, each dimension is a collection of properties, which may

be assumed by a described object of reality. There are dimensions pre-
sented in respect of semantic, systemic and genre-related relations, i.e.: lect,

text genre, branch of law to which the text refers, the time of source text
creation, the language of the source text, source-text legal reality, source

text language variety, semantic relations (e.g. relation of synonymy, rela-
tion of polysemy or homonymity, relation of hyperonymy), systemic rela-
tions e.g. common law – civil law, etc. The choice of the proper equivalent

of a term shall be more suitable if one defines whether / with respect to
which parameters the compared terms differ, namely which of their features

are different.
Subsequent sections of this article show a selected part of parameter-

isation results concerning the terms meaning settlement concluded before
a mediator in the reality of the Chinese legal language and Polish legal

language. Parameterisation research was accompanied by other methods of
studying legal terminology, namely:

i. the comparison of parallel texts (see: Neubert 1996, Delisle et al. 1999,
Lewandowska-Tomaszczyk 2005, Kubacki 2013),

ii. the analysis of comparable texts (see: Neubert 1996, Delisle et al. 1999,
Lewandowska-Tomaszczyk 2005),

iii. the concept of adjusting the target text to the communicative needs
and requirements of the community of recipients (see: Vermeer 2001,

Šarčević 2000, Kierzkowska 2002, Matulewska 2007).

Parameterisation of the Chinese term tiáojiĕ xiéỳı

The mediation, the terminology of which was analysed by the author of

the paper, is intended to conclude a settlement before a mediator, namely
settlement during mediation ( tiáojiĕ xiéỳı). Exceptions to this in-

clude divorce cases where the mediation is intended to reconcile the parties
(Błaszczak, Ludwik 2007: 34).
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Settlement concluded before a mediator

in the Polish legal system

Concluding the settlement the parties make concessions to each other

with respect to the legal relationship between them in order to eliminate
any uncertainty of the claims recoverable there under or to ensure their en-

forceability or to settle the dispute already existing or likely to arise (S. 917
of Polish Civil Code).

Settlement defined in the legal literature as a court settlement, which,
as emphasised by Czachórski (2007: 608) is concluded in front of a judicial

body in order to avoid or terminate the dispute, constitutes a separate insti-
tution of the procedural law. The concept of this settlement deviates from

the concept of the settlement as construed under the provisions of the Civil
Code although it may involve also a settlement in the meaning of the sub-
stantive law. Pursuant to S. 10 of the Civil Procedure Code in cases where

concluding a settlement is permitted the court should at each stage of the
proceedings strive to settle the disputes amicably; in such cases the par-

ties may also conclude a settlement before a mediator (Staszczyk 2013: 99).
In S. 18312 of the Civil Procedure Code the issue of settlement concluded

before a mediator is separately discussed and there it is referred to as ‘set-
tlement concluded before a mediator’. In the Polish law the settlement con-

cluded before the court has a procedural nature, namely it is concluded by
the parties and terminates the dispute. Moreover, in the light of S. 917 of

the Civil Code it has a legal–substantive nature and due to S. 777 § 1(1) of
the Civil Procedure Code it is an enforcement order.

Settlement concluded in front of a mediator

in the Chinese legal system

Previously mentioned different types of mediation used in the legal real-

ity of the Peoples’ Republic of China, although regulated by other legal acts,
are defined and described with the use of almost identical terminology. Each

of those mediation processes is intended to reach agreement and conclude
a settlement proving the end of the dispute. The settlement concluded be-

fore the mediator in each of the abovementioned mediation procedures has
the same name, i.e. tiáojiĕ xiéỳı. However, should the Chinese term

‘ ’ be in each case and, in particular, for each recipient of the target
text translated as “the settlement concluded before a mediator” (Polish:

‘ugoda zawarta przed mediatorem’)? This question may be answered due
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to the parameterisation of the Chinese word ‘ ’ and the Polish term
“settlement concluded before a mediator”.

In the scope of procedural mediation ( sùsòng tiáojiĕ) the set-
tlement signed by the parties (in Chinese tiáojiĕ xiéỳı) has the legal

effects of a court judgment whose content is binding on both parties. Con-
sequently, if one of the parties to the dispute attempts to withdraw from it,

the other party may petition the court to have the provisions of the settle-
ment performed under enforcement proceedings. The parties to the dispute

in this case may not file a new petition in the same case or appeal against
the settlement reached during the mediation.

However, the settlement resulting from people’s mediation (
rénmı́n tiáojiĕ) and administrative mediation has no legal effects. Basically

the parties must perform the settlement provisions but the settlement itself
has no direct legal effects as in the case of the National Court mediation
(Zhang 2007: 997). If one of the parties to the dispute refuses to perform

the provisions included in the settlement, the other party may only petition
the court to issue a settlement performance order. If one of the parties to

the dispute or both parties withdraw from the settlement, then they may
file a petition with the court (Zhang 2007: 987–989).

Table 1

Parameterisation of the term tiáojiĕ xiéỳı

term ugoda zawarta

dimension przed mediatorem

1. the author
of the text

legislator legislator legislator legislator

2. text delivery
form

written written written written

3. text status binding binding binding binding

4. the time of
text creation

valid valid valid valid

5. branch of
law to which
the text
refers to

civil procedure
law

mediation law administrative
law

civil procedure
law

6. text genre a statute a statute administrative
regulations

a statute

7. the language
of the text

Chinese Chinese Chinese Polish
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8. meaning of
the term

in scope of le-
gal effect: agree-
ment (equal le-
gal effect with
judgments)

in scope of legal
effect: no legal
effect (performed
on the parties’
own initiative)

in scope of legal
effect: no legal
effect (performed
by the parties’
own initiative)

in scope of legal
effect: an en-
forcement order
after approval of
a court

As far as the dimension 8 has four parameters/properties, all four terms
assume different properties (are complementary in respect to dimension 8).

The relation of convergence holds between the terms in question in respect
of dimensions 1–4. The complimentary relation holds in respect of dimen-

sions 5–7. The relation of divergence holds between three Chinese terms and
the Polish one in respect to dimension 8.

Considering the said description of different types of settlement con-
cluded before a mediator in the Chinese legal reality, one may identify the

pertinent semantic relation from the perspective of translation of termino-
logical units: the relation of polysemy.

Table 2

The semantic relation of polysemy at the intralingual level
(for the Chinese language)

Dimensions in respect of which the terms assume
Legal system reality polysemes

different properties

the law of People’s branch of law to which the text refers:
Republic of China civil procedure law

branch of law to which the text refers:
law of People’s mediation

branch of law to which the text refers:
administrative law

Table 2 shows the semantic relation of polysemy at the intra-lingual level
for the Chinese language. The term applies to different branches

of law, within which it is crucial to distinguish its scope of meaning. The
polysemes differ in respect to the dimensions of branch of law to which

the text refers. Depending on the given branch of law to which the term
refers, the Chinese settlement concluded before a mediator has

different features, which shall be more or less relevant for the close recipient
or the distant recipient of one’s translation. The branch of law to which the

settlement relates determines its legal effects.
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Concluding remarks

On the basis of the presented fraction of research into the terminol-
ogy of mediation as a means of settling disputes, it may be concluded that

parameterisation of legal terminology may be useful in legal translation. Ap-
plication of this method is particularly justified if semantic relations occur

between the equivalents, in particular in the case of interlingual polisemy,
which occurs in the Chinese legal language despite postulates of clarity of le-

gal language and the language of law. Intralingual polisemy requires special
analysis in particular if the translation is directed at close recipients.

Mediation in the Polish legal culture and the Chinese legal culture con-
stitute two separate institutions derived from different historic backgrounds

and affected by different political, social and cultural factors. The Chinese
term tiáojiĕ xiéỳı is the technical designation of different concepts
representing different mental representation of settlement based on the dif-

ferent attributes.
The distant recipient of the Polish translation of the text containing the

term ‘settlement’ may be unaware of the fact that the settlement resulting
from mediation procedure regulated by ‘the people’s mediation commit-

tee’ shall not have the same legal effect as the settlement concluded before
a mediator during the proceedings in the national court. And the people’s

mediation, unknown in the legal culture of western countries, should not be
underestimated. Although this mediation type was not formally established

until 1954, the statistical data of 2010 reveal that there were 4,900,000 me-
diators in China working in over 800,000 people’s mediation committees on

solving 54 per cent of civil disputes (Fan 2013: 160).

N O T E

1 The research grant no. 2012/07/E/HS2/00678, titled: Parameterisation of legilinguis-
tic translatology in the scope of civil law and civil procedure awarded by the National
Science Centre of the Republic of Poland (Sonata Bis program).
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