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Abstract

The goal of this article is to compare the Latvian and Lithuanian provisions regarding the spelling
of names of the members of the national minorities. Lithuanians often state an opinion, that pro-
visions in both countries are very similar, and Latvian Poles cannot use the original form of their
names. The legal comparative methods have been used. In the paper the most important provi-
sions of both countries were analyzed: Constitution, state language law, law on the state language
commission and the special regulations on the spelling of the names. Also, the problems with the
national minorities law were analyzed. This comparison led to the discovery of differences in the
Lithuanian and Latvian provisions regarding the spelling of names. Another factor which had
been taken into account is the standing of the international bodies on those regulations. It has
been presented by showing most important cases regarding Latvia and Lithuania. Abovemen-
tioned means allowed the author to verify the thesis that Latvian and Lithuanian provisions are
similar. Both legal systems have also been criticized.
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Introduction

The conflict between Poland and Lithuania regarding the rights of the Polish minority is
a widely known problem which has been a frequent topic of debates in the media and in
academic discourse. Polish minority in Lithuania complains about a number of problems:
unfavorable map of electoral districts in some elections (until 2016), lack of any law on
national minorities, problem of reprivatization of land in Vilnius and the neighboring
territory (Gorecki 2013, p. 69-112), and the education of national minorities (Sidorkie-
wicz 2014, p. 44-46). However, one problem became the symbol of the difficulties that
Polish-Lithuanian relations need to face. It is the question of spelling the names of the
Lithuanian Poles. According to Lithuanian law, it is impossible to write the names of the
members of national minorities in their original forms and Polish names are to be written
in the Lithuanian form.
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Among many arguments found on the Lithuanian side of the debate is that Latvian pro-
visions are very similar. Neither the Polish minority nor Polish government bother Latvia
with that problem (The Lithuania Tribune 2010; Otocki 2017). Thus, it seems that Poland
treats the two Baltic states unequally. It is true that relations between Polish minority and
Latvia seem cordial (Le$niewska-Napierata 2015, p. 235-244), and the question of spelling
Polish names is not present in Polish-Latvian relations. A report on the situation of Polish
minorities in Latvia prepared by the Polish Ministry of Foreign Affairs in 2013 briefly
describes the Latvian laws on the spelling of names and seems to confirm that they are
similar to Lithuanian regulations. To quote the report: “It applies to acts of civil law sta-
tus and passports (but on the first page). The question of spelling the names causes many
controversies in Latvia, especially among the Russian minority. Polish minority does not
really consider that a problem” (Ministerstwo Spraw Zagranicznych 2013, p. 154-155).

Thus, we can find a scientific problem: what is the reason for such a state of affairs? Is it
true that provision of Latvian and Lithuanian law regarding the spelling of the names are
similar? If so, why does the Polish minority not report any complaints about its situation
in Latvia? Do the Lithuanian arguments find a justification in the Latvian legal acts?

To answer these questions, it is necessary to compare the regulations of Lithuanian and
Latvian laws regarding the spelling of names of members of the national minorities. The
analytic-formal approach to the legal comparison will be used.

However, before any attempt on that can be undertaken, it should be explained why
the spelling of names is an important topic. It must be understood that the spelling of
names is not only a political conflict but also a legal one, and as such it can lead to many
consequences for everyday life of a citizen. The analyzed issue relates to certain values
protected by the law, namely the protection of national minorities and the protection of
person’s identity. This means that the right to one’s name is a very important element of
a person’s civil and public rights. Indeed, a name plays a very important role in law, as it
serves the purpose of identification of any given person (Hrynicki 2014, p. 135). We use it
in contact with administration, courts, while making contracts, and when we pay taxes.
Therefore, it is very essential to establish a proper form of person’s name. Another relevant
aspect is the fact that a name is connected to our identity as a person - we fulfill our need
of acknowledgment and we make social interactions under our names. The name is a part
of our identity and dignity (Ura 2009, p. 211). It can be also a sign of someone’s national
feelings. A person may want to use his or her name in original form in order to underline
their national identity or connection to the cultural heritage, especially to their language.
If our names are slandered, norms of civil law guarantee us the right to protect it. There-
fore, the right to the name is a legally relevant value.

This value may, however, collide with other legal values. In Lithuania and Latvia this
value is the protection of the state language. Both of these countries have very broad and
advanced systems of protection of the state language. In both cases, the protection of the
national language has usually been considered more important value than the rights of
national minorities. Authorities may argue that additional forms of protection of the state
language is necessary in small countries which were under the domination of other na-
tions (Poles, Russians). Also, it is the obligation of the state to protect the language, and its
sovereign decision what measures are essential for that purpose. Thus, the need to protect
the language justifies the spelling of names in the form other than the original (Jedrysiak
2016, p. 110-112).

60



Polish Political Science Review. Polski Przeglad Politologiczny 5(1)/2017

Protection of state language in Lithuania and Latvia

The constitution of Latvia (Konstytucja Republiki Lotewskiej 1922) clearly states that Lat-
vian is the official language in Latvia (Art. 4). Analogical rules are expressed in the Lith-
uanian constitution (art 14).

These regulations themselves do not contain much normative material. However, they
are the legal basis to a highly developed system of protection of the state language in
Latvia and Lithuania. Law on the protection of state language has been enacted in both
Latvia and Lithuania. In both states, there is an authority specialized in the protection of
state language. In Latvia it is the State Language Expert Commission; in Lithuania it is
State Language Commission. In both states, an official standard for the transliteration of
names of persons and places can be found. Significant differences can be observed when
analyzing regulations enacted in each state.

Latvian Law on the state language and the rules of spelling the names of
national minorities

In Latvia, the main legal act that regulates the spelling of names is the Law on State Lan-
guage from 21 December, 1999. This act regulates the use and protection of the state lan-
guage in state and municipal institutions, courts, and agencies belonging to the judicial
system, as well as at other agencies, organizations, and enterprises (or companies) in ed-
ucation and other spheres. It also ensures a special status for the Latgalian dialect of Lat-
vian and of the Liv language. Article 18 of the Law on State Language ensures that all the
names of places are to be created and used in the state language.

The spelling of names of citizens is regulated by art. 19. According to this provision,
personal names shall be reproduced in accordance with the Latvian language traditions
and shall be transliterated according to the accepted norms of the literary language while
observing the requirements of paragraph two of this article. The aforementioned para-
graph two gives the members of a national minority the right to apply for the supplemen-
tation of the passport or the birth certificate by the historical form of the person’s surname
or the original form of the person’s name in another language transliterated in the Latin
alphabet if the person or the parents of a minor so desire and can provide verifying docu-
ments. Paragraph three of this article obligates the council of ministers of Latvia to issue
a regulation in which the spelling and the identification of names and surnames, as well
as the spelling and use in the Latvian language for personal names, from other languages
shall be regulated.

An act that regulates the transliteration of names was applied on 22 August, 2000 (Reg-
ulation on Spelling and Identification of Names and Family Names). According to Art.
3 of this document, when spelling and using name and family name in the Latvian lan-
guage, the following basic rules shall be observed:

3.1. A person’s name (names) and family name (double family name) are the per-
sonal names that shall be written in the Latvian language in basic documents;
3.2. The name and family name shall be spelled according to the spelling norms of the
Latvian language and Latvian alphabet letters;

3.3. Every name and family name shall have an ending corresponding to the Latvian
language’s grammatical system in masculine or feminine forms according to the person’s
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gender (except common gender family forms with the feminine endings for persons of
both genders).

Foreign names and family names shall be spelled in the Latvian language (expressed
with Latvian language phonemes and letters) as close as possible to their pronunciation in
the original language and according to the rules for spelling foreign proper nouns as well
as the norms given in Article 3 of these regulations. In fact, Latvian provisions anticipate
that all the names must be written with Latvian endings.

However, Latvian law offers a special regulation for the members of national minori-
ties. According to art. 19 section 2 of this law, if a person wishes, Latvian authorities enter
additionally in documents testifying civil status registration in the column” family name,
name” the historic form of the name or family name, the original form or the transliter-
ated form written in Latin alphabet according to the record in the person’s documents.
Original (or as the Latvian provisions state: “historical”) or transliterated form of a name
can be written in other documents upon request (only in the Latin alphabet though).

Nevertheless, the most important provision regarding the spelling of names is art. 10 of
this legal act. It says that the form of the personal name written in Latvian is legally identi-
cal to the original form, transliterated form, or historic form of the personal name in Latin
alphabet writing. It means that the Latvian legal system recognizes the original (histori-
cal) form of the names and gives them equal status to its Latvian versions. A person orig-
inating from a national minority is therefore able to use both versions of his or her name
and both are legally binding. The regulation does not differentiate between the sphere of
public and private law, and so it should also be acceptable to use the historical form of the
name when in contact with public authorities, although some technical problems might
arise (the original form of the name would be written in the passport, but necessarily in
other documents - so it might prove problematic to use the original form of the name, if
the passport is not involved in the procedure).

Lithuanian regulations on the spelling of names

Lithuanian regulations are more complicated. First, the spelling of names is regulated
by an older resolution from 31 January, 1991 According to this act, in the passport of the
citizen of the Republic of Lithuania, the name and surname of the persons of non-Lithu-
anian origin shall be spelled using the letters of the Lithuanian language. On the citizen’s
request in writing the name and surname can be spelled in the order established as fol-
lows:

1. according to pronunciation and without grammaticalization (i.e. without Lithuani-

an endings) or

2. according to pronunciation alongside grammaticalization (i.e. adding Lithuanian

endings).

It may seem that Lithuanian provisions are more liberal, since they allow for one to
choose between two versions of the name: with Lithuanian endings and without them. As
already mentioned, in Latvia name has to be spelled with a Latvian ending.

There are no regulations present on the topic of writing the original form of the name
on other passport pages. This possibility is, however, indicated in the judgment of the
Lithuanian Constitutional Court from 21 October, 1999, in which the court stated that
writing the original form of name is possible on the other pages of the passport. However,
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such entry will have no legal significance, meaning that only the Lithuanian form is al-
lowed to be used in official situations. Additionally, Lithuanian Constitutional Court stat-
ed that the goal of the provisions on the spelling of names is the protection of the rights of
citizens. Using letters that do not exist in the Lithuanian language would create confusion
since the officials would not know how to read or write such names. The Lithuanian form
of the language allows people to freely communicate with other citizens and with the
administration in the Lithuania and to live in the Lithuanian society. The court also ob-
ligated the State Commission of the Lithuanian Language to conclude if some rules "may
be established for writing names and family names in the passports of citizens (where the
names and family names are written in Lithuanian characters and according to pronun-
ciation), including whether, in certain cases, for the purposes of writing non-Lithuanian
names and family names in the passports of citizens of the Republic of Lithuania, it is
possible to use not only the letters of the Lithuanian alphabet but also other exclusively
Latin-based characters, to the extent that these characters are consistent with the tradi-
tion of the Lithuanian language and do not violate the system or the distinctiveness of the
Lithuanian language.”

This creates a very visible difference between Latvian and Lithuanian legal systems.
While it is true that the Latvian legal system contains regulations similar to the Lithua-
nian system, Lithuanian law does not give other national minorities one important right.
Latvian law accepts the original form of names, only giving the Latvian form a default
status. Lithuanian provisions decline the national minorities’ rights to effectively use the
original form of their names. It does not mean, however, that Latvian provisions are per-
fect. On the contrary, they can cause additional problems, such as creating a de facto dual
identity of a person. While it is possible for the person to use both forms of the name in
the Latvia, the practical relevance of this solution in situations outside of Latvia are limit-
ed. It would be difficult to explain why two forms of one person’s name exists and is used
in everyday situations in countries not familiar with the name spelling problem. A person
may be a target of suspicion, might be obligated to submit additional documentation, or
may not be able to finalize some official matters. Another problem is that the original form
of the name may not be visible on other documents.

There are also big differences in the area of the language commissions. Statute of the
Latvian Language Expert Commission had been issued on 22, August 2000 (on the basis
of Article 23, paragraph 3 of the Language Law). The Latvian Language Expert Commis-
sion is established to promote the achievement of the goals determined in the State Lan-
guage Law: preserving, protecting and development of the Latvian language. According
to Article 2 of the Statute. The commission is a specialized collegial institution that fulfills
the following tasks:

» 2.1. Codifies the norms of the Latvian literary language;

» 2.2. Specifies and develops new norms of the Latvian literary language;

= 2.3. Participates in developing of the methodological publications of the State Lan-

guage Center.

However, the decisions of the commission are only of a recommendatory nature. Aside
of the commission, there is also the State Language Center which is purely an advisory
organ. This contrasts a very strong position of the Lithuanian Language Commission.
First, the statute of the State Lithuanian Language Commission has the rank of the legal
act. Secondly, the decision of the Lithuanian Language Commission becomes obligatory
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to all enterprises, institutions and organizations, and mass media. Breach of the obliga-
tion engenders an administrative responsibility as stated in the law. It means that they
are practically a commonly applicable law, and not just recommendations. It is support-
ed by the fact that the Lithuanian Language Commission gets help from the Inspection
of the Lithuanian Language, whose main objective, according to Article 4, is to control
the implementation of the provisions of the State Language Law and the State Language
Commission. Inspection can punish people who break the Language Law with an admin-
istrative penalty (art. 5 sec. 1 p. 7 of the Law on the State Language Inspection). Fines up
to 170 euros had been noted (Bauraité Martisiatée 2017).

Law on national minorities

There are some differences between Latvian and Lithuanian lawmaking when it comes
to the national minorities. Both constitutions assure the protection of national minori-
ties — Lithuanian constitution ensures it in art. 37 of the protection of “national commu-
nities” (which is a very original and a bit mysterious legal construct - normally constitu-
tions just use the term “national minority”), while the Latvian constitution guarantees
language rights and the preservation of cultural and ethnical identity. However, since
2010, Lithuania has had no law on the protection of national minorities. These rights are
already protected by other provisions of the law. Latvia has its own law on the protection
of national minorities, titled “On the Unrestricted Development and Right to Cultural
Autonomy of Latvia’s Nationalities and Ethnic Groups™. It is a very short document (16
articles — for comparison, the Polish law on national minorities has 43 articles) and it does
not refer to, for example, the possibility of writing topographical names in other language
than Latvian. It is also very general and imprecise. Its provisions look more like promises
or declarations than legal provisions, such as “All nationalities and ethnic groups have the
right to freely develop their own professional and amateur art” or “National societies, as-
sociations and organizations have the rights to use the government mass media resources
as well as to form their own mass media. The Republic of Latvia government institutions
should promote the publication and distribution of national periodicals and literature.”
Nevertheless, some basic law for national minorities exists and their rights in the sphere
of education are being guaranteed in the Education Law from 29 October, 1998.

Lack of law on national minorities in Lithuania - a state with around 16% of non-Lith-
uanians (Gyventojy Tautiné Sudétis 2011) - might create a very negative impression on
minorities. It could even lead to the feeling that minorities are a target of “Lithuanisa-
tion” and assimilation, despite the intentions of the Lithuanian lawmaker. It could only be
strengthened by ideas such as giving a State Language Law the rank of the constitutional
act, which would mean that it would require a qualified majority to be amended. Also, the
norms of that act would be hierarchically stronger than the ones of the of the normal bill
(Jedrysiak 2016, p. 114). This would indicate that State Language Law would be much more
difficult to change (it would require a special majority of votes in the Seimas) and would be
legally more important than the norms of the “normal” bill. In case of a conflict between
the norms regulating the state language and those regulating the protection of national
minorities, the norms of the first law would always have to prevail. Thus, every attempt to
fight for minority rights (schools, spelling of names, usage of geographical terms) may be
ignored by the court because of its incompatibility with the State Language Law.
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Lithuanian and Latvian regulations are similar, yet not identical. Latvia recognizes the
legal validity of the name written in the original form, while this is not the case in Lith-
uania. However, it remains a completely different topic if Latvian citizens are properly
informed on that possibility (European Commission 2007, p. 9). Negligence in that sphere
would make this law virtually non-functioning.

International bodies and Lithuanian and Latvian laws on spelling the
names

Problems regarding the spelling of names had been a subject of many judgments and de-
cisions of international courts and committees.

Lithuanian provisions had been analyzed by the Court of Justice of the European Un-
ion in the Runievi¢-Vardyn case. A Lithuanian citizen of Polish origin married the Polish
citizen, Mr. Wardyn, and took up his family name. In the documents issued in Poland, her
name was written in the Polish form: Malgorzata Runiewicz. However, when she want-
ed to register the marriage in Lithuania, her new name was written in the Lithuanian
form, “Malgozata Runevi¢Vardyn”. The Wardyns (Vardyns) appealed against the deci-
sion. Soon, the case became the object of the preliminary questions to the Court of Justice
of the European Union.

The main problem that had to be solved by the court was if the spelling of name in the
Lithuanian form does not collide with the rule of freedom of movement guaranteed by
the article 45 of the Treaty on the Functioning of the European Union. It could be the case
that, since the name of the husband and the wife would be written differently, Wardyn
and Vardyn. that it would be problematic to prove they are indeed married. Also, the dif-
ferent form of names on documents can cause many inconveniences in the banks, with
the police, and in other official occasion. Mrs. Wardyn (Vardyn) would have to prove that
she is indeed the person mentioned in all the documents, despite the different spelling.

The European Court stated that national rules which provide for a person’s surname
and forename may be entered on certificates of civil status of that state, only in a form
which complies with the rules governing the spelling of the official national language.
Also, the European Court declared that the joint surname of a married couple who are
citizens of the European Union, as it appears on certificates of civil status issued by the
member state of origin of one of those citizens, in a form which complies with the spelling
rules of that latter State, on condition that the refusal does not give rise, for those Union
citizens, to serious inconvenience at administrative, professional and private levels. It is
a matter which it is for the national court to decide. If that proves to be the case, court
should also determine whether the refusal to make the amendment is necessary for the
protection of the interests which the national rules are designed to secure and is propor-
tionate to the legitimate aim pursued.

At first glance, it would seem that Lithuania had won the case. The European Court
of Justice stated that the spelling of names of citizens is the matter of the state, not of the
European institutions. However, it must be noted, that while the European Court did not
clearly state that the Lithuanian provisions contradict the freedom of movement, it sug-
gested that it might be the case in this situation. The CJEU likely expected for the Lithu-
anian courts to analyze whether the provisions of the Lithuanian Law did not contradict
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the freedom of movement and realize that they caused an inconvenience for the Wardyn
(Vardyn) family. That, however, did not happen.

It must be noted that in 2017, the Wardyn family managed to win the case between the
Lithuanian courts and received the possibility to write their names and the names of their
children in their original form (European Foundation of Human Rights (EFHR)).

Three important cases regarding the Latvian provision which, as was proven, are much
less strict than the Lithuanian provisions are the Mentzen (Mencena), Kuhareca (Ku-
harec), and the Raihman (Raihmans) cases.

Leonid Raihman was a Latvian citizen of Jewish origins whose mother tongue was
Russian. Raihman’s documents issued by the Soviet Union spelled his name “Raihman”.
However, in 1998, Latvian authorities changed his name to a non-Russian and non-Jewish
form “Leonids Raihmans”. Raihman argued that the imposition by state authorities of
a Latvian spelling for his name was in breach of article 9 (Non-Discrimination), and arti-
cle 114 (Right to Preserve Cultural and Ethnic Identity) of the Constitution of the Latvian
Republic, articles 17, 26 and 27 of International Covenant on Civil and Political Rights, as
well as articles 8 and 14 of the European Convention on Human Rights and Fundamental
Freedoms. He also argued that legal requirement imposing a Latvian spelling for his name
in official documents, after 40 uninterrupted years of use of his original name, resulted
in a number of daily constraints and generated a feeling of deprivation and arbitrariness,
since he claimed that his name and surname “look and sound odd” in their Latvian form.
The European Human Rights Committee (EHRC) agreed with the pursuant. In the Com-
munication No. 1621/2007, EHRC Committee stated that Latvian unilateral modification
of the author’s name on official documents is not reasonable, and thus amounted to arbi-
trary interference with his privacy.

The Mentzen (Mencena) case was a subject of the court sentence of the European Court
of Human Rights (ECHR). The Latvian citizen married in Germany and took up the
husband’s name - Mentzen. Latvian authorities decided to write the name in the Latvian
form - Mencena. The ECHR agreed to the argumentation provided by the Latvian au-
thorities. While admitting that transcription of personal names in the Latvian language
in personal identity documents can be considered an interference in the private life of an
individual, such interference was justifiable as the Latvian authorities. The ECHR agreed
that the state language is an important constitutional value. Thus, every state can create
a specific system of its own language protection. The ECHR would agree that the qualities
of the Latvian language are a justification for altering the form of the name. Also, the use
of the Latvian forms of surnames has not prevented the applicants from exercising all
political, economic, and social rights, including the right to leave Latvia and to return to
the country.

Similar arguments were used in the Kuhareca case. Miss Kuharec took up the surname
of her husband. But in her Latvian passport her name was written as “Kuhareca”, despite
the fact that in other documents (such as he driving license) her name was written in the
original form. Once again, the Latvian standing on the spelling of names had been accept-
ed by the international bodies (Naumova 2014, p. 45).

In these very similar cases, international organs issued two completely different rul-
ings. What is interesting, Mr. Raihman (Raihmans) argued that Latvian law constitutes
an arbitrary discrimination which is not properly justified by the goals of the regulation.
The European Human Rights Committee disagreed, however, that this law results in de-
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nial of his right to use his own language with other members of his community. In the
Mentzen (Mencena) case, the applicant claimed that Latvian provision caused them many
difficulties in everyday life (similar to the Wardyn case). That argumentation proved to be
ineffective, as Latvia legally recognizes both forms of the name and Latvian law contains
the legal instruments that allow the citizen to introduce the original form of the name in
their passport. Thus, the ECHR claimed that these difficulties can be solved according to
Latvian law. This shows how important the legal recognition of both forms of the name
can be. It also indicates that the possible interruptions in human life are not an effective
argument, and they have inferior value while compared to the ratio legis of the law that
protects the state language.

These court proceedings clearly show that the Latvian provisions are highly controver-
sial and met the reservations from the international organs. They also suggest that both
Lithuanian and Latvian provision may create a very inconvenient situation of dual identi-
ty. As had been mentioned before, a name is a very important legal factor used not only in
private but also in official situations. Dual identity may cause difficulties with exercising
both public and private rights. What is more, a provision regarding the spelling of names
is being justified by public interest, and this interest seems to always prevail over the in-
terests of the single human being (Miksza 2014, p. 273-277).

Sociological, demographic and historical background and its influence
on the law

Up to this point, this paper has focused mainly of the analysis of legal norms and court
sentencings and presented mostly a formal-analytical approach to the law. It must be not-
ed that finding answers to the problems mentioned in this article should be supported by
including different methods known in legal sciences. Law is a result of sociological, eco-
nomical, and political processes.

Remarks based on different approach to law can help answer two questions. First, why
does the Polish minority in Latvia not protest the Latvian regulation on names? Second,
why are the Lithuanian and Latvian provisions different with Latvian provision contain-
ing some favors for the minorities while Lithuanian provision does not?

To answer the first of these questions, we need to refer to the demographic data in Lat-
via and Lithuania.

In Lithuania the biggest national minority are Poles (6,6%), followed by Russians (5,8%),
and Belarusians (1,2%) (Ministry of Culture of the Republic of Lithuania 2016). Polish
people live mostly in two regions in which they constitute a majority: Sal¢ininkai District
Municipality and Vilnius District Municipality. Poles are also a significant minority in
the city of Vilnius itself. Russians are a majority only in the municipality of Visaginas,
however most of them live in the cities of Vilnius and Klaipéda (Lietuvos Statistikos De-
partamentas 2012), but they are not a majority in those cities. Russian can be found in
most Lithuanian regions.

In Latvia, the biggest national minority are Russians (25,4%), who make up the ma-
jority of people in eastern, southeastern Latvia, and in Riga (Centrala Statistikas Parval-
de 2016, p. 94-95). Other national minorities are Belarussians (3,3%), Ukrainians (2,2%),
Poles (2,1%) and Lithuanians (1,2%) (Centrala Statistikas Parvalde 2016, p. 94). Poles live
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mostly in two regions of Latvia: near Daugvaplis in southeastern Latvia and in the capital
of Riga. They do not constitute a majority in any of the regions.

As mentioned at the beginning of this article, the Polish-Lithuanian relations suffer
because of many unsolved problems of the Polish minority, which is a majority in two
Lithuanian regions. Both the Polish minority and Poland often accuse Lithuanian author-
ities of discrimination and all sides of the conflict do not seem able to achieve any kind
of compromise (Woltejko 2011, p. 111-113). It is not the goal of this article to settle the
question if Poles in Lithuania really are discriminated, nor is it indicating the side guilty
for that state of matters. However, the general reception of the Lithuanian policy is usual-
ly seen as a discrimination by the Lithuanian Poles, despite their seemingly good status.
Polish schools and university exist, we can find a number of Polish-speaking media, and
the Polish Electoral Action in Lithuania is present in Lithuanian parliament. On the other
hand, it is not only the Lithuanian authorities’ fault that the Polish minority is seen as not
tully integrated with Lithuanian society (ENRI-EAST, p. 76-78). Similar views have been
expressed by the Polish Ministry of Foreign Affairs (Ministerstwo Spraw Zagranicznych
135-140).

Meanwhile, the Polish minority in Latvia seems to be well-integrated into Latvian soci-
ety. As the aforementioned report of the Polish Ministry says: “Generally, it must be noted
that there is a good Polish-Latvian cooperation in the sphere of respecting the rights of
the Polish national minority in Latvia. Latvian authorities consider the Polish minority
as one of the most loyal and praiseworthy. That is why authorities present a good and
friendly approach” (Ministerstwo Spraw Zagranicznych 2013 p. 154). Comparable views
have been expressed in scientific literature on the topic (Le$niewska-Napierala 2015, p.
235-244). The different approach to Lithuanian and Latvian policies might be a result
of demographic and historical reasons. Lithuanians might be afraid of a potential Polish
separatism, which is rather not the case in Latvia. The different approach can also be
a result of a role of Polish minorities in creating an independent Lithuania or Latvia. In
Latvia, the highly respected Ita Kozakiewicz openly supported the independence of Latvia
(Ambasada Rzeczyspopolitej Polskiej w Rydze 2015). As well as most of the Latvian Poles.
On the other hand, Lithuanian Poles’ activity in the early 1990s, such as attempt to create
to create an autonomous region around Vilnius and not voting in favor of Lithuanian
independence by some of the Polish activists created a high level of distrust (Chajewski
2015, p. 241; Sirutavic¢ius 2013, p. 135-143). We can assume there is no feeling of distrust
between the Polish minority and the Latvian authorities. Thus, Polish people do not feel
discriminated and the issue of name spelling is not seen as another form of some alleged
assimilation policy.

The second question regards to the differences between the Lithuanian and Latvian law.
The first law in the Baltic states that would regulate the names of people was the Latvian
Likums par uzvardumainu law on name changes from 22 December, 1939. This law was
not important for national minorities because it focused mostly on ethnic Latvians who
were given the right to change the German or Russian form of their names to the Latvian
one. National minorities were excluded from that right. Article 1, point 3 of the law stated
that it is impossible to change the name to one that does not correspond to the nationality
of the citizen. Analogical regulation had not been introduced in interwar Lithuania.

Itis important to look at the regulations on the state language not only from the perspec-
tive of the national minorities but also the perspective of the Lithuanians and Latvians.
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This way, what can be understood as an assimilation policy is in reality an unfortunately
introduced system of protection of the identity of the titular nation. In Balts’ understand-
ing it is not the Russian or Polish identity that is being threatened, but the unique identity
of the only two Baltic nations left in the world. That explains the state language policies,
but it does not explain the differences between them.

State language policy in both Latvia and Lithuania is an invention of the post-Cold War
era. In the case of Latvia, many international organs would criticize the law and consider
it highly restrictive towards the minorities (Kelley 2006, p. 75-93; 214-216). However, the
law would still be passed. Lithuanian solutions are older than the Latvian. There is no in-
dication that one state would model its language policy after another. However, the court
rulings mentioned before that refer to Latvia contain some arguments which refer to the
legal system of Lithuania. It must be noted that Latvian law had been introduced during
Latvia’s accession process to the European Union. Thus, Latvian law has been monitored
and highly criticized by the international bodies (Ozolins 2003, p. 223-233). It probably
forced Latvians to achieve some level of the compromise with the national minorities,
thus “the dual identity” principle. It is unlikely that the right to the original form of name
on the last page of the passport and its legal recognition by Latvia can be seen as an effort
to avoid the accusation similar to those formulated against Lithuania. In the late 1990’s,
the problem of spelling of names was not so vivid yet. However, Latvia already had to face
a lot pressure because of the situation of the Russian minority and the problem of stateless
people.

Summary

Latvia officially recognizes the original version of one’s names. The original (historical)
version of the name has more than just a symbolic value. The often-expressed claims that
Latvian and Lithuanian regulations are the same is false. That might be the reason why
Polish authorities never pressure Latvia with the problem of the spelling of names. An-
other reason might be the very pro-Latvian views of the Polish minority and the generally
positive approach of Latvian authorities (Lesniewska-Napierala 2016, p. 206). It raises the
question if the rules of the spelling of names would really be important in Lithuania, if
not for the general development of the quarrel between the Lithuanian authorities and the
Polish minority. Nevertheless, the “Latvia argument” should not be used in the discussion
between the Poles and Lithuanians: it is based mostly on the lack of knowledge on the
Latvian solutions, which are rarely being explained in the scientific literature.

It does not mean, however, that Latvian provisions should be free from criticism. They
have created a complicated situation of dual identity. Also, they still contain the element
of arbitrariness — they enforce the change of the person’s name - one of the most impor-
tant elements of person’s identity — to a different form against the person’s will. It might be
seen as the form of denationalization and an infringement of one’s national identity. The
existing rulings of the international organs also show that Latvian citizens are often not
conscious of the possibility of writing their names in their original form. This would be
a good topic for both legal and sociological analysis, on whether the minorities are really
aware that they have this right. It also worth checking if that right is respected in the con-
tact with the Latvian administrative bodies.

69



Polish Political Science Review. Polski Przeglad Politologiczny 5(1)/2017

It does not negate the fact that both Lithuania and Latvia have not only the right, but in
fact an obligation to protect their own official languages. The fact that only about 62% of
Latvian citizens speak Latvian at home (Centrala Statistikas Parvalde 2016, p. 112) clearly
shows the potential danger these languages must face. However, what should be reexam-
ined is the productiveness of those measures. Does basing the language policy on such legal
instruments really serve the purpose of integrating the society, or does it create additional
divisions? Does it really strengthen the prestige of the state language? In this researcher’s
opinion, the examples of both Lithuania and Latvia show that legal measures are not the
right tool for advocating the unity of society. In the old definition of law, it is understood
as an order of a sovereign power which is supported by the possibility of using sanctions.
Law is based on coercion. Effectiveness of influencing one’s identity and feelings towards
the state solely on the basis of orders and sanctions is doubtful at best. Legal norms itself
cannot change the social reality and someone’s emotional and mental state without a use
of other instruments. The proper introduction of the law and the analysis, whether given
instrument can be effective — or even possible to execute — needs to follow. It shows the im-
portance of the sociological analysis of the consequences of the law. For example, it may
not be understandable to the national minorities as to why writing the personal names
in the original form can really hurt the state language and why is the spelling of names
such an important element of the language or identity policy. Thus, while in Latvia we
may see a problem with the execution and the communication of the law, in Lithuania we
can observe mistakes in lawmaking, which were followed by the unfortunate execution
and communication of the regulations. It must also be considered that all the states today
have many international obligations and are a part of many conventions on protecting
the human rights. That creates a risk for the states to be called before the international
courts —and in case of losing - their stand on the state language policy may get hurt. That
certainly does not help the prestige of the state and the language.
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