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Introduction

Significant executive and prescriptive state influence
on the functioning of legal entities causes the need for
the existence of effective machinery of adjudication of
administrative-legal disputes. Despite the abundance of
scientific research in the sphere of administrative judi-
cial proceeding, a number of issues regarding the partic-
ipation of legal entities in administrative-legal disputes
still remain unresolved. Current problems may lead to
decrease in protection of legal entities’ rights that will
affect in negative way the functioning of the whole
state machinery because of important role of legal enti-
ties in promotion of the public interests, achieving se-
curity and prosperity in society. This paper deals with
some of these issues in a context of particular category
of administrative-legal disputes — namely the disputes
concerning the ensuring of sustainable urban develop-
ment and land use.

Securing an Administrative Claim

Current legislation of Ukraine does not provide for

automatic suspension of administrative determination

while it is appealed. Therefore the administrative courts
primarily should deal with a problem of securing an ad-
ministrative claim that is an element of protection of
the rights and lawful interests of human and legal enti-
ties from illegal actions of administrative authorities.
Terms and procedure for taking measures of secur-
ing an administrative claim are provided by the articles
117 and 118 of the Administrative Procedural Code of
Ukraine'. Analysis of these articles reveals the following
elements of securing an administrative claim: a) initia-
tor (the plaintiff; the trial court; appellate court); b) the
form of judicial decision on taking measures of securing
a claim (court determination); c) terms of taking meas-
ures of securing an administrative claim (the obvious
danger of violation of rights of the plaintiff before the
court makes a decision in administrative case; protection
of the rights, freedoms and lawful interests will be im-
possible without taking of such measures; restoration of
these rights will require considerable efforts and expenses;
if the signs of illegality of administrative determination

are obvious); d) methods of securing an administrative

' Kodexc  adminicmpamusnozo  cydowurncmea Ypainu
6id 06.07.2005 Ne 2747-1V, http://zakon4.rada.gov.ua/laws/
show/2747-15, [05.V.2015].
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claim (suspension of administrative determination or its
individual provisions, which are appealed; prohibition to
perform certain actions); e) procedure of enforcement of
a court decision (the court determination must be sent
immediately after it was made; mandatory enforcement
of court determination by the administrative authority,
which passed an illegal decision); f) prohibition of tak-
ing measures of securing an administrative claim to cer-
tain administrative authorities (Parliament of Ukraine,
President of Ukraine, the High Council of Justice, the
Deposit Guarantee Fund, General authority of civil
aviation) or to certain categories of administrative-legal
disputes (disputes concerning the appointment, training
and conducting of elections); g) the procedure of secur-
ing an administrative claim.

By taking measures of securing an administrative
claim courts must consider the subject of appeal and
avoid a situation in which the case is solved on the
merits due to suspension of administrative determina-
tion, because it does not correspond to the purpose of
the legal institution of securing a claim according to
the Resolution of Plenum of the Supreme administra-
tive court of Ukraine. The absence of clearly defined
criteria, which the administrative courts should follow
by, allows them (administrative courts) to refuse in se-
curing an administrative claim referring to the actual
solution of a case prior to its consideration. But such
a conclusion is not actually correct.

Every administrative determination has its legal
consequences. The suspension of these acts due to the
measures of securing an administrative claim should not
eliminate its consequences (even temporarily), should
not change the measure of rights and obligations of par-
ties, because it does not correspond to the purpose of
securing a claim. This conclusion is also found in court
rulings®. If the measures of securing an administrative
claim don’t eliminate the consequences of administra-
tive determination the courts must not refuse in secur-
ing a claim arguing that these measures satisfy the claim

without consideration on the merits.

> Hocmanosa Iluenysy Buugozo adminicmpamusnozo cydy
Yipainu npo npaxmuxy sacmocysanns aﬁmiﬂicmpamuguu-
Mt cydamu oxpemux noroycens Kodexcy adminicmpamusnozo
cydounncmea Yipainu nid 4ac po3ess0y aoMiHicmpamusHux
cnpas 06.03.2008 Ne 2, http://zakonl.rada.gov.ua/laws/show/
v0002760-08, [05.V.2015].

3 Lviv Appeal Court Determination of 2*! February 2015
in the case Ne 876/11326/14, http://www.reyestr.court.gov.ua/
Review/42647697, [05.V.2015].

Unfortunately there are a great number of such
cases. For example in determination of the District
Administrative Court of Odessa of 04.22.2014 in the
case of cancellation of administrative determination
and imposition of a fine for violations in the field of
urban development? one of the reasons for refusal in
taking measures of securing an administrative claim is
that the suspension of impugned determination will
lead to claim adjustment before the consideration of
a case. However, securing an administrative claim by sus-
pension of administrative determination will not lead to
claim adjustment because an impugned determination
is not relieved from appropriate legal consequences. If
the court refuses in claim adjustment, the penalty will
be applied anyway. The grounds for securing an admin-
istrative claim provided by part 1 of article 117 of the
Administrative Procedural Code of Ukraine® should be
assessed in such case. During the consideration of a case
about the imposition of a fine for violations in the field
of urban development the impugned administrative de-
termination may be executed. But administrative courts
under paragraph 1 part 2 of the article 162 of the Ad-
ministrative Procedural Code of Ukraine have the pow-
ers of conversion and compensation for wrongly paid
funds from the state budget. Therefore in considered
case the reason of refusal of securing a claim is the lack
of statutory grounds of securing a claim.

This problem may lead to another — choosing the
wrong method of securing an administrative claim. In
particular, instead of suspension of impugned admin-
istrative determination the courts forbid to perform
certain actions. The Administrative Procedural Code
of Ukraine does not specify the actions which shall be
prohibited by securing an administrative claim. Wide
interpretation of legal norm provided by the part 4 of
article 117 of the Administrative Procedural Code of
Ukraine enables to secure an administrative claim to-
wards: a) the person who has no relation to administra-
tion decision-making; b) person who is not involved in

the case; ¢) or even to unspecified juridical entities®.

* Odessa County Administrative Court Determination of 22"
April 2014 in the Case Ne 815/2094/14, http://www.reyestr.
court.gov.ua/Review/38351339, [05.V.2015].

5 Kodexc  adminicmpamusnozo cydouuncmea Yipainu
6id 06.07.2005 Ne 2747-1V, http://zakon4.rada.gov.ua/laws/
show/2747-15, [05.V.2015).

¢ Mykolaiv District Court Determination of 5" November
2013 in the Case Ne 490/8293/13-a, http://www.reyestr.court.
gov.ua/Review/35560782 [05.V.2015].
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This can lead to the abuse of procedural rights by the
parties of administrative-legal dispute. In legal disputes
concerning the ensuring of sustainable urban develop-
ment and land use the customers of construction (or
contractors) are mostly legal entities, which are involved
in the case as a third party to the litigation without own
claims as to the subject-matter of the dispute. Secur-
ing an administrative claim towards a legal entity with
such procedural status is an encumbrance in economic
or other activity of legal entities.

In accordance with the Administrative Procedural
Code of Ukraine (articles 3, 6, 11, 117)” we can conclude
that administrative courts should secure an administrative
claim exclusively against the administrative determination
and actions of administrative authorities that are the sub-
ject of appeal in administrative legal proceedings.

Thus taking measures of securing an administrative
claim in a way that prohibits certain actions of private
legal entity does not meet the administrative procedural
law. The measures of securing an administrative claim shall
deal only with participants of a trial, should not violate the
rights and lawful interests of third parties and should not
extend beyond the legal administrative dispute.

It is quite another matter if the court prohibits per-
forming of certain actions of administrative authorities,
which are involved in the case (as a defendant or a third
party). For the purpose of the similar application of
a procedural law by administrative courts and for the
purpose of protecting the rights and lawful interests of
private legal entities from unreasonable taking measures
of securing an administrative claim we consider that it is
necessary to supplement the administrative procedural
law of Ukraine (part 4 of article 117 of the Administra-
tive Procedural Code of Ukraine) as follows: “Adminis-
trative claim in addition to the method provided by the
part three of this article may be secured by prohibition
to perform certain actions by administrative authorities,

which are involved in the case”.

The grounds for the Cancellation
of Building Declaration

There are a lot of problems of adjudication of admin-
istrative-legal disputes concerning the ensuring of sus-

tainable urban development and land use that arise in

7 Kodexc adminicmpamusnozo cydouuncmea Yipainu 6id
06.07.2005 Ne 27471V, http://zakon4.rada.gov.ua/laws/
show/2747-15, [05.V.2015].

activity of administrative courts. These problems reduce
the effectiveness of protection of the rights and lawful
interests of legal entities from violations of the adminis-
trative authorities.

One of these problems is determining of the
grounds for the cancellation of registration of building
declaration (building license)®. Quite a frequent occur-
rence is the registration of a building declaration with
gross violations of the law that violates social, cultural
and economic rights, including the right to freedom
of movement throughout the territory of common
use. The building declaration is registered by one of
the Central executive authorities of Ukraine, which
implements government policy on state architectural
and construction control and supervision, which is the
State Architectural and Construction Inspectorate of
Ukraine. Illegal registration of a building declaration is
the ground for the initiation of an administrative-legal
dispute, subject of which is the legality of the adminis-
trative determination and the claim is cancellation of
such a registration.

The cancellation of registration of building declara-
tion means that the customer of construction (contrac-
tor) did not have the right to perform a construction.
The absence of building declaration (building licence)
signifies the unauthorized construction. According to
the article 30 of Construction Procedure confirmed by
the Cabinet of Ministers of Ukraine’ the performing of
construction without an appropriate document, which
gives the right to perform construction, is unauthor-
ized construction and entails liability. Therefore the
cancellation of registration of building declaration may
result in the demolition of an unauthorized construc-
tion according to the article 38 of the Act on the regula-
tion of urban planning' if the State Architectural and
Construction Inspectorate takes a case to administrative
court. This is one of the forms of liability for submission
of building declaration with invalid data. Unessential
error or contradiction of declaration data may be cor-
rected anytime after it is investigated and does not entail

liability if the initiator of alteration is the customer of

8 Building declaration or building license gives the right to
perform a construction.

? Iocmanosa Kabinemy Minicmpis Yipainu desxi nu-
manus BUKOHAHHI ni020mosyux i Oydisesvnux pobim 8id
13.04.2011 Ne 466, htep://zakon2.rada.gov.ua/laws/show/466-
2011-%D0%BF/page, [05.V.2015].

1 Baxon Vipainu npo pezyiwsanns micmobydisrnoi disie-
Hocmi 17.02.2011 Ne 3038-V1, http://zakon4.rada.gov.ua/laws/
show/3038-17, [05.V.2015].
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construction (contractor). This does not have to lead to
the cancellation of registration of building declaration.

Ukrainian legislation does not provide for clear
grounds for cancellation of building declaration. Only
part 2 of article 39-1 of the Act on the regulation of ur-
ban planning makes a provision that: “in the case of an
investigation by the State Architectural and Construc-
tion Inspectorate of facts of representation of invalid
data, which is contained in the building declaration and
is a ground for listing a constructed object to unauthor-
ized construction, particularly if it is built or being built
on land that has not been set aside for this purpose; or
without appropriate document that gives the right to
perform construction; or without duly approved project
or building passport, — the registration of such a dec-
laration must be abolished by the State Architectural
and Construction Inspectorate of Ukraine in the order
established by the Cabinet of Ministers of Ukraine™'!.
The language of this article does not note that cancella-
tion of registration of building declaration is already a
ground for listing a constructed object to unauthorized
construction. The cancellation of declaration means
that the customer of construction (contractor) does
not have the right to perform construction and it was
performed without lawful occasions. Therefore it is not
quite clear exactly which grounds are the grounds for
cancellation of building declaration. Clearly is only time
frame requirement (obligatory ground for cancellation
of building declaration is a violation at the moment of
registration of this declaration). In our opinion the list
of grounds for cancellation of registration of building
declaration should not be limited, but the conditions of
inadmissibility of cancellation of declaration should be
provided by the law.

The analysis of judicial opinion in cases concerning
cancellation of registration of building declaration'? al-
lows us to make the following conclusion: contradiction
of declaration data, which does not violate the rights
of third parties and may be corrected in the due date
in order established by law, as well as contravention of
construction standards and regulations by the customer
of construction or contractor (if the building was real-
ized under the duly approved declaration) can’t be the

grounds for judicial cancellation of such a declaration.

W Baxon YVipainu npo pezyinsanns micmobydisnoi disiv-
Hocmi 17.02.2011 Ne 3038-V1, http://zakon4.rada.gov.ua/laws/
show/3038-17, [05.V.2015].

2 Supreme Administrative Court Determination of 15"
January 2015 N K/800/29725/13, K/800/29026/13 http://
www.reyestr.court.gov.ua/Review/42458958, [05.V.2015].

In view of this we consider that the grounds for can-
cellation of registration of building declaration should
be provided by law (article 39-1 of the Act on the regu-
lation of urban planning) in abstract manner: “In the
case of investigation of gross violation (one that can-
not be corrected and violates the right, freedoms and
lawful interests of third parties) of current legislation
with registration, submission or execution of declara-
tion that existed at the time of registration of this dec-
laration, such a declaration must be cancelled within
five days from the date of the detection of violations by
the State Architectural and Construction Inspectorate
on its own initiative or on the motion of those people
whose rights have been violated with illegal registration.
After arrival at a decision to abolish a declaration the
customer of construction (contractor) is given sufficient
period for elimination of violation of legislation. Then
Inspectorate may restore the registration of declaration.
The Inspectorate under the provisions of the article 38
of this Act resorts to a court with a request for demoli-
tion of unauthorized construction with cost recovery on

account of law-violators”.

Principle of Administrative Justice:
Clarification of all Circumstances of a Case

Judges do not always take legally provided measures
that are essential for clarification of all circumstances of
a case, including discovery of evidence on their own ini-
tiative. One of the reasons is incorrect interpretation of
the law that leads to mistrial and rescission of judgment.

Legal requirements (articles 7 and 11 of the Admin-
istrative Procedural Code of Ukraine') oblige admin-
istrative courts to take legally provided measures that
are essential for clarification of factual background.
Also the article 159 of the Administrative Procedural
Code of Ukraine makes a provision that judicial deci-
sion must be allowable and substantiated. Allowable is a
decision, which is passed by the court according to the
substantive law with following the adjectival law. Sub-
stantiated is a decision, which is passed by court under
the authority of complete and thorough clarification of
facts in a case that are corroborated by evidence. Breach
of justice, including the principle of clarification of all

circumstances of a case, legal irregularities concerning

Y Kodexc adminicmpamusrnozo cydouuncmsea Ypainu
6id 06.07.2005 Ne 2747-1V, http://zakon4.rada.gov.ua/laws/
show/2747-15, [05.V.2015].



14 Law and Administration in Post-Soviet Europe

justness of court decisions lead to adjudication of dis-
putes without consideration all of the facts in a case that
are influential for correct adjudication of disputes.

For example, one of these facts in cases concern-
ing the ensuring of sustainable urban development
and land use is a fact of second submission of building
declaration and second registration of declaration. The
Supreme Administrative Court of Ukraine in its own
determination' noted that the customers of construc-
tion (contractors) do not have to accept responsibility
for completeness and adequacy of declaration data if
such a declaration was sent back, because it is not sup-
posed to be entered. Therefore the courts should find
out if the declaration was entered again and registered
by the State Architectural and Construction Inspector-
ate. Without finding of the fact of the second submis-
sion and registration of declaration the court does not
have high grounds for arrival at a decision if the mat-
ter of dispute is an administrative determination about
making accountable for furnishing of invalid data.

Administrative courts do not always fully clarify
all circumstances of a case concerning the registration
of building declaration®. Therefore a norm of the law
(part 5 of article 36 of the Act on the regulation of urban

1) is not effectuated. This precept of law makes

planning
a provision that if the State Architectural and Construc-
tion Inspectorate does not register the building declara-
tion or does not pass a refusal decision in legally provided
time (10 days), the right to perform construction appears
on the eleventh day since the day when the declaration
ought to have been registered or sent back. Then the dec-
laration is supposed to be registered.

The absence of registration of declaration data in
building register isn’t a ground for cancellation of decla-
ration of putting a construction into operation. Also it
is not a ground for making a customer of construction
accountable.

According to the part 2 of article 71 of the Admin-
istrative Procedural Code of Ukraine the burden of ad-
ducing evidence lies on a defendant, who must prove

a case effective of refusal in registration of declaration. If

% Supreme Administrative Court Determination of 15" Janu-
ary 2015 N K/800/19300/14 in the case N 816/6499/13-a, http://
www.reyestr.court.gov.ua/Review/42590812, [05.V.2015].

5 Kyiv Administrative Appeal Court Determination of 23"
October 2014 in the Case N 810/7062/13-a, http://www.reyestr.
court.gov.ua/Review/41431179, [05.V.2015].

' 3axon Yipainu npo pezyarwsanns micmobydisnoi disip-
Hocmi 17.02.2011 Ne 3038-V1, http://zakon4.rada.gov.ua/laws/
show/3038-17, [05.V.2015].

such a fact is proved, it means that the customer of con-
struction didn’t have the right to perform construction
and the State Architectural and Construction Inspector-
ate had all grounds for the cancellation of declaration.

Thus adjudication of administrative-legal dispute
over the nullity of decision of cancellation of declara-
tion of putting construction into operation must em-
body the identification of: facts of submission of decla-
ration by the customer of construction (contractor) to
the State Architectural and Construction Inspectorate;
circumstances that affirm the acceptance or disallow-
ance of building declaration.

If the fact of submission of declaration holds up in
court (it is proved by the plaintiff) and if defendant
(the State Architectural and Construction Inspectorate)
does not prove the fact of disallowance the registration
of building declaration, then the claim for cancellation
of registration of declaration of putting a construction
into operation through the absence of the right to per-
form a construction (without the registration of build-
ing declaration) cannot be answered. Such a conclusion
is supported by the Supreme administrative court of
Ukraine!.

Another problem of adjudication of administrative-
legal disputes concerning the ensuring of sustainable ur-
ban development and land use is evaluation by admin-
istrative court not all the circumstances of a case. One
of these circumstances is the necessity of justification
by the State Architectural and Construction Inspector-
ate of its decision to send back the declaration, even if
the grounds for sending back the declaration are con-
firmed during the consideration of a case. Administra-
tive courts do not always share this atticude'®.

According to the part 6 of article 39 of the Act on
the regulation of urban planning' the State Architec-
tural and Construction Inspectorate must substantiate
the decision to send back the declaration. The Consti-
tution of Ukraine (part 2 of article 19)* obligates the

7" Supreme Administrative Court Determination of 18" March
2015 N K/800/65069/14 in the Case N 810/7062/13-a, http://
www.reyestr.court.gov.ua/Review/43308722, [05.V.2015].

'8 Khmelnytskyi County Administrative Court Determination
0of 24" October 2013 on the Case N 822/3729/13-a, http://www.
reyestr.court.gov.ua/Review/34415108, [05.V.2015].

Y Baxon YVipainu npo pezyiwsanns micmobydisroi disie-
Hocmi 17.02.2011 Ne 3038-V1, http://zakon4.rada.gov.ua/laws/
show/3038-17, [05.V.2015].

2 Koncmumyyis Yipainu 6id 28.06.1996 Ne 254x/96-BP,
http://zakon4.rada.gov.ua/laws/show/254x/96-sp, [05.V.2015],
English version available at: http://www.justice.gov/sites/default/
files/eoir/legacy/2013/11/08/constitution_14.pdf, [03.V.2015].
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administrative authorities to act strictly within the law.
And if a decision of the State Architectural and Con-
struction Inspectorate does not contain the grounds for
sending back the declaration, then such a decision may
be adjudged as illicit.

Administrative courts during examination of ad-
ministrative determination or administrative authori-
ties’ action should follow the criteria provided by the
part 3 of article 2 of the Administrative Procedural
Code of Ukraine?!. Failure to assess just one of these
criteria brings to mistrial. Therefore even if the grounds
for sending back the declaration are confirmed, but the
State Architectural and Construction Inspectorate will
not argue in favor of its position, such a decision should
be disannulled by administrative court. By satisfying
a suit for disaffirmation of a decision and commitment
to act administrative court can also oblige the State Ar-
chitectural and Construction Inspectorate to register
a declaration under the provisions of article 105 of the
Administrative Procedural Code of Ukraine.

The matter in administrative-legal dispute, which
based on illegal disallowance of building declaration, is
lawfulness of administrative determination. Pursuant to
this the circumstance in proof is unlawfulness of admin-
istrative determination. Competent evidence (in other
words the evidence that corresponds to the circum-
stance in proof and is essential for confirmation of dis-
pute base) in this case is such documentary evidence as
building declaration or building license and declaration
of putting a construction into operation. Decisive part
in claim adjustment takes a letter, which is a form of
decision of sending back the declaration passed by the
State Architectural and Construction Inspectorate. For
the purpose of debarment of registration of declaration,
which was drew up with the violation of law, it is neces-
sary to amend the text of a governmental regulation®
viz. pursuant to part 6 of article 39 of the Act on the
regulation of urban planning to provide for the form
and the content of decision of the registration (sending
back) of declaration that is passed by the State Architec-
tural and Construction Inspectorate. The Inspectorate
must substantiate the disaffirmation of registration of

declaration.

* Kodexc adminicmpamusnozo cydouuncmea Yipainu
8id 06.07.2005 Ne 2747-1V, http://zakon4.rada.gov.ua/laws/
show/2747-15, [05.V.2015].

2 [ocmanosa Kabinemy Minicmpie Yipainu numan-
HI NPULHIMINS 8 eKCNAYANAYIH 3AKIHYEHUX OYOiI8HUYMEOM
06cxmis 6i013.04.2011 Ne 461, http://zakon4.rada.gov.ua/
laws/show/461-2011-m, [05.V.2015].

The State Architectural and Construction Inspector-
ate’s activity, in particular concerning arrival at a deci-
sion about the registration (sending back) of declara-
tion, should comply with legal requirements (the Act
on the licensing system in economic activity?). Part 5
of article 4-1 of this Act provides for the grounds for re-
jection of issuing of a licence. The grounds for rejection
of issuing of a licence, which are not legally provided,
are prohibited. Therefore the decision of sending back
of building declaration (building licence) should con-
tain the grounds for rejection of issuing of a licence,
which are provided by the part 5 of the article 4-1 of
the Act on the licensing system in economic activity or
by other Acts. Provision of strict structure of the State
Architectural and Construction Inspectorate’s determi-
nation of registration (sending back) of declaration will
allow us to circumvent some difficulties, when the court
obligates to register the declaration, which was submit-
ted for approval with gross defects. This may cause an
administrative-legal dispute concerning the cancella-
tion of registration of the declaration.

There is also practice of groundless refusal of reg-
istration of building declaration that is adjudicated
during the consideration of a case. In other words the
building declaration complied with legal requirements
at the moment of arrival at a decision of sending it back
by the State Architectural and Construction Inspector-
ate. Regulation of the form and the content of decision
of the registration (sending back) of declaration will
compel the administrative authorities to draw up clearly
the grounds for refusal thereby it will not allow to abuse
official position and to violate the rights not only of
customers of construction (contractors), but also those
people who are interested in using of this construction
as soon as possible.

Conclusions

The analysis of current legislation of Ukraine and court
rulings concerning the ensuring of sustainable urban
development and land use allows us to make the follow-
ing conclusions:

a) Taking measures of securing an administrative
claim leads to claim adjustment without consideration

of a case only in that case, if impugned administrative

2 3awxon Vpainu npo dossisvny cucmemyy cepi 2ocnodap-
cvxoi disavnocmi 06.09.2005 Ne 2806-1V; htep://zakon4.rada.
gov.ua/laws/show/2806-15, [05.V.2015].
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determination is deficient of its consequence in law.
And if taking measures of securing an administrative
claim does not quash the impugned administrative
determination, does not change measure of rights and
obligations of the contending parties, but only tempo-
rarily prohibits execution of a decision, then the court
cannot refuse in securing an administrative claim refer-
ring to the actual solution of case prior to consideration
of a case.

b) Methods of securing an administrative claim (as
suspension of administrative determination so prohibi-
tion to perform certain actions) must conform to sub-
ject of suit and cannot step outside the administrative-
legal dispute.

¢) Measures of securing an administrative claim
should fall within public juridical relationships and
only those juridical entities, who participate in the case.
Thereby we propose to insert amendments to the text
of the Administrative Procedural Code of Ukraine. It is
necessary to make provisions in the part 4 of article 117
of this Code that only actions of administrative authori-
ties, which participate in the case, may be prohibited by
the court.

d) Courts should take into consideration that the
grounds for cancellation of registration of building dec-
laration must be a gross infraction of regulation offend-
ed at the moment of registration of declaration (that
cannot be cured and violates rights and lawful interests
of third parties). Herewith the infringement of con-
struction standards and regulations that was offended
after the registration of declaration cannot be a ground
for cancellation of declaration.

e) For the purpose of adherence to principle of clari-
fication of all circumstances of a case the administrative
courts should take into account the following. Disal-
lowance the registration of building declaration means
that such a declaration is not submitted. Therefore the
courts must find out if the declaration was submitted
for the second time and if it was duly registered. The ab-
sence of data about registration of building declaration
in a building register is not a ground for cancellation
of declaration of putting a construction into operation.
The courts should ascertain the fact of submission of
declaration and the fact of disallowance the registration
of building declaration.

f) The absence of reasonable decision about the re-
fusal of registration of declaration is a ground for can-
cellation such of a decision by the administrative court.
The court can also oblige the State Architectural and
Construction Inspectorate to register declaration even if

the grounds for refusal of registration of declaration are
confirmed. Therefore we propose to bring into regula-
tion the form and content of the decision of registration
(sending back) of building declaration, which is passed
by the State Architectural and Construction Inspector-
ate of Ukraine.
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