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Abstract: The article examines the national security as a state of society and state in which
fundamental rights and freedoms of man and citizen shall be protected. It examines the
interdependence between security in the civil society and the guarantees for full realization of
the rights, freedoms and legal interests of citizens. It specifies the question for social security of
citizens and legal entities in: signing and realization of civil transactions; the regime of entries;
the exercise of ownership and development of the substantive law relations; the relocation of
trade companies from Bulgaria in other EU Member State and from another EU Member State
in Bulgaria. This scientific study underlines the need for improvement of the regulation of civil
transactions, in order to ensure the maximum social security of citizens and legal entities and
forming of a favorable environment for their dynamic development.
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National Security and Civil Rights

National security is a complex political,
economic and legal category which is an
exceptionally complicated social
phenomenon. This phenomenon contains a
number of elements that define it as a
specific manifestation of social practice,
which affects different spheres of public
life not only in a certain geographical or
administrative-territorial district or country,
but also refers to an individual,
professional group or category of
population. Therefore, the national security
can be defined as a status of the society
and the state wherein the fundamental civil
rights and freedom of man and citizen are
protected, as well as the territorial integrity,
independence and sovereignty of the
country. It also guarantees the democratic
functioning of the state and civil
institutions. As a result, the nation retains
and increases its wealth-being and
development.

In this sense, the subjects of the national
security of any country are the
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personality with its rights, freedoms and
responsibilities; population as a whole
with its traditions, material and spiritual
values; the country with its established
forms of polity and governance, law,
national sovereignty, independence and
territorial integrity, and its social system
[1].

The Constitution of the Republic of
Bulgaria raises in its Preamble as supreme
principle the civil rights, dignity and
security. Therefore, the safety of the
individual is a substantial component of
the national security, its essential feature
and is a prerequisite for its continuous
development.

The safety of the individual, as inseparable
component of national security, has its
civil, administrative and criminal law
dimensions. Together they form the legal
certainty, which above all puts into effect
the rights, freedoms and legitimate interests
of the individual citizen or groups of
citizens.

© 2015. This work is licensed under the Creative Commons Attribution-NonCommercial-NoDerivatives 3.0 License.


mailto:asenvodenicharov@mail.bg

The methods of administrative law and
other ranges of public law are important
legal instruments for the establishment of
rights or obligations. They are reliable
means of protection against acts and
actions of state authorities, which directly
affect the rights, freedoms or legitimate
interests of individuals or legal entities.
Safety of the individual and society as a
whole is carried out with the means of the
specific criminal law.

Security and Civil law

The conditionality and the relationship
between the security, the rights and the
freedoms of the citizens in the civil law
relations are particularly important. It is
through these legal relations that a large
number of the fundamental rights of the
citizens laid down in the Constitution are
carried out; they provide security in their
occurrence, development and termination.
For these reasons, the problems of the civil
law matters of the individual are subject to
a number of regulations and directives of
the institutions of the European Union [2].
A very large number of the cases of the
Court of Justice of the European Union
are related to securing and guaranteeing
the rights and freedoms, as well as
attaining the legitimate interests of the
citizens and legal persons of civil nature
[3]. The Court has established a practice of
resolving the submitted disputes while
respecting the rights and freedoms of the
citizens of the Member States.

The legal certainty of the civil relations
facilitates the development of the internal
market. In accordance with art. 26 para. 2
of the Treaty on the Functioning of the
European Union, it shall comprise an area
without internal borders in which the free
movement of goods and services and the
freedom of establishment are guaranteed.
Means of implementation of the legal
certainty, as an element of the national

security
The legal transactions are the material
means for accomplishing the

abovementioned and for establishing legal
certainty. There is no definition of legal
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transactions in the existing legislation. The
analysis of individual legal norms reveals
several important characteristics of the
legal transactions. There are one or more
statements of will of parties. When there
is more than one statement, the wills are
interrelated. The transaction is considered
fulfilled when the wills  overlap
completely. The transactions always aim at
achieving certain legal consequences in the
area of private law. The intentions of the
persons participating in the transaction
determine the content of the desired legal
consequences. Thus, the need for their legal
certainty.

Legal certainty is particularly necessary in
the exercise of rights in rem [4]. A
number of them are related to the public
state or public municipal property, which
are used in the public interest.

The necessity for legal certainty, as a
specific form of national security, can also
be felt during the relocation of a trading
company’s headquarters from one Member
State to another within the borders of the
European Union [5].

An important factor for the legal certainty
is the recording in the relevant registers of
the newly established corporate entities,
the changes in their legal status and the
termination of their activities. This 1is
particularly important for supranational
companies. They are recorded in the
Member State, where their headquarters are
located, with respect to the legislation of
that Member State and in accordance with
the law applicable to joint-stock companies.
In view of the legal status, the entry into the
relevant register has legal effect in three
directions:

a) Constitutive statement

The registration as a legal action has a
particularly significant legal effect. Under
the existing legislation, the Company shall
acquire legal personality on the day of the
entry in the register.

If acts are performed in the Company’s
name before its registration and the
Company does not assume the obligations
arising out of such acts after its



registration, the natural persons,
companies, companies or other legal
entities which performed those acts shall
be jointly and severally liable therefor,
without limit in the absence of agreement to
the contrary.

The abovementioned provision indicates
that the entry has constitutive nature. It
results in the emergence of a new legal
entity.

b) Substantiated statement

The recorded data will be considered as
valid and into effect until proven
otherwise. Bona fide third parties can rely
on the entry as well as the notification,
even 1f the recorded circumstance,
respectively the disclosed act, does not
exist.

c) Declaratory statement with
importance for the legal certainty
The entries into the relevant register are
considered known to the bona fide third
parties from the date of recording of the
entry. No legal entity can rely on
ignorance with regard to the existing data
in the register and therefore to damages
suffered from it. Thus, the entry may be
defined as an irrefutable presumption of
knowledge of the recorded entries [6].
The act of entry under review has been
explicitly regulated in the Commercial
Register Act of the Republic of Bulgaria
[7], the Commercial Registration Act of
Estonia [8], the Commercial Register Act
of Spain [9] and others.

In contrast to the legal effects of the entry,
its publication does not represent condition
iuris for the emergence of the company.

special

The data recorded in the SCE has public
status unless there 1is contrary legal
provision. Art. L. 123-1 — II of the
Commercial Code of France specifically
stipulates that the entries of commercial
and association registers shall be public
[10]. Similar rules exist in the Commercial
Register Act of the Republic of Bulgaria
[11], the Business Register Act of Latvia,
the Court Register Act of Slovenia and
others.

The obligation to initiate legal proceedings
falls on the management or administrative
body of SCE. In general, the founders do
not have capacity to bring proceedings in
order to submit the statutory set of
documents to the authorities laid down
by the national law. The SCC of the
Republic of Bulgaria has concluded that
the decision for entry, claimed by
unauthorized by the law person is legally
null and subject to cancellation. Other
judicial panels have concluded that the
imposed judicial acts are null and void.
Conclusion

This scientific study underlines the need
for improvement of the regulation of civil
transactions, in order to ensure the
maximum social and legal security of
citizens and legal entities and forming of
a favorable environment for their dynamic
development.

It should be emphasized the necessity of a
complex harmonization of the national
legislation in the field of civil relations
with the social regulation in the
European Union as a part of the national
security.
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