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ABSTRACT

This article explores the ways in which different external
and internal factors (especially politics and economics)
have encouraged or hindered the evolution of Estonian
Public Broadcasting. This article argues that the Estonian
government’s ‘idealisation’ of market forces that is sup-
ported by European Union (EU) media policy and driven
by the common market ideology does not take into account
the actual abilities of a small country’s media companies
to provide a wide range of media services, and thereby lim-
its the offerings of high-quality local content. The research

methodology is based on an analysis of EU media policy
documents, Estonian media legislation and broadcasters’
annual reports in the period from 1992 to 2014. The main
finding of this article is that official Estonian media policy
is largely shaped by the financial results of private media

companies.

INTRODUCTION:

THE ESTABLISHMENT OF

THE EUROPEAN UNION

BROADCASTING REGULATION
An assessment of the impact of globalisa-
tion on national policymaking from a theo-
retical perspective should combine cultural
policy studies with globalisation theory. The
cultural policy studies perspective remains
resolutely national, and policy studies focus
on the nation state as the primary locus
of decision-making (Flew 2007: 50). Petros
losifidis (2013) argues that cultural policy
theories view media and communication
from a national perspective and largely
neglect the global element. Susan Man-
ning (1999: 138) described three different
aspects of globalisation: economic, political
and cultural. The first refers to the expan-
sion of international trade and investment
and the second to the transnational regula-
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tory systems as well as the spread of liberal
political ideology and its institutional forms.
Cultural globalisation refers mainly to the
spread of Western ideas and cultural prac-
tices although various counter flows have
also been detected in the recent years (see
Tunstall 2008, Rohn 2010). Yet, according to
losifidis, globalisation processes, including
market-liberalism and free trade policies,
have created a situation where

the regulatory agencies’ shift
away from public interest meas-
ures and normative principles
towards more rigorous, yet nar-
row, economics-based assess-
ments of market power is another
reason for the emergence of
competition policy as a preferred
mechanism to tackle issuesin
media and communications at
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the expense of sector-specific
structural and content regulation.
(losifidis 2013:239)

This conclusion coincides with the findings
of Jan van Cuilenburg and Denis McQuail
(20083), who argue that the nature of public
interest has changed and that the new
communication policy aiming to serve the
public interest is biased towards economic
values. This change in media policy has put
extra pressure on public service broadcast-
ers (PSB), who used to have an almost
undisputed position in Western European
media systems. Presently, the forces of
economic rationality and globalisation have
undermined the original national culture of
public service broadcasters (Lowe, Martin
2014:21).In Western European countries,
the PSBs have accumulated strong cultural
capital and high legitimation in society,
which helps them withstand the pressure
of globalisation. However, in Eastern Europe
the emerging PSBs did not have the time for
capital accumulation, and their legitimation
is generally lower (Jakubowicz 2003).

The purpose of this article is to analyse
the interdependent changes in Estonian
broadcasting legislation, the broadcasting
market conditions and European media
policy between 1992 and 2014.The analysis
concentrates on three main areas and the
connections between them:

a) Theformation and impact of
European Union broadcasting
regulations;

b)  The formation of Estonian
broadcasting regulations;

c) Thedevelopment of the Estonian
television market and private
television stations’ profitability.

The research methodology is based on an
analysis of Estonian broadcasting legisla-
tion and the identification of the main
causes of the initiation.

To better understand the European
Union media (including broadcasting) policy
that influences Estonia, we must examine
the historical development of this policy.
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A simplified approach towards European
media policy can be described from two
viewpoints. On the one hand, there is the
role of EU media policy as a secure media
system promoting pluralism, democracy,
social cohesion and the freedom of expres-
sion. On the other hand, there are the com-
mercial interests of private stakeholders
and common market regulation that must
be guaranteed. It is a question of ensuring
a balanced coexistence of public service
broadcasting and commercial media.
There are several European-level
activities and policy documents supporting
public service broadcasting.! The Amster-
dam Protocol (European Commission 1997)
on the system of public broadcasting in the
Member States states ‘that the system of
public broadcasting in the Member States
is directly related to the democratic, social
and cultural needs of each society and to
the need to preserve media pluralism, but it
was left ‘to the competence of the Member
States to provide for the funding of public
service broadcasting insofar as such fund-
ing is granted to broadcasting organisations
for the fulfilment of the public service
remit as conferred, defined and organised
by each Member State’ The Parliamentary
Assembly’s report entitled The Funding of
Public Service Broadcasting is also worth
mentioning. Although not binding, it does

1 Other relevant texts include: Resolution on the future of
public service broadcasting from the 4th European Ministerial
Conference on Mass Media Policy (Prague, 1994), the Council
of Europe’s Parliamentary Assembly Resolution 1636 (2008)
on indicators for media in a democracy, the Council of Europe’s
Recommendation 1855 (2009) on the regulation of audiovisual
media services, the Council of Europe Committee of Ministers’
Recommendations No. R (96) 10 on the guarantee of the
independence of public service broadcasting, CM/Rec(2007)3
on the remit of public service media in the information society,
CM/Rec(2007)3 on the remit of public service media in the
information society, CM/Rec(2007)16 on measures to promote
the public service value of the Internet, CM/Rec(2011)7 on a
new notion of media, CM/Rec(2012)1 on public service media
governance, CM/Rec(2013)1 on gender equality and media; the
Council of Europe’s declarations of the Committee of Ministers
on the guarantee of the independence of public service
broadcasting in the Member States of 27 September 2006 and
on the allocation and management of the digital dividend and
the public interest of 20 February 2008; UNESCO Convention
on the Protection and Promotion of the Diversity of Cultural
Expressions of 2005, and the European Commission’s (EC)
White Paper on a European Communication Policy COM (2006)
and Communication from the Commission on the application
of State aid rules to public service broadcasting 2009/C
257/01.
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summarise clear guidelines for national
media policy makers:

National parliaments and min-
isters responsible for media
policy should adapt the funding
of public service broadcasting in
their countries to the new audio-
visual media environment, while
safeguarding the public service
mission and structure of their
broadcasters and allowing them
to make full use of the technolog-
ical opportunities for the benefit
of the public at large. (Council of
Europe 2009)

The European Parliament resolution on
‘Public Service Broadcasting in the Digital
Era: The Future of the Dual System’ was
adopted in November 2010. The resolution
underlines

the fundamental role of a genu-
inely balanced European dual
system in promoting democracy,
social cohesion and integration
and freedom of expression, with
an emphasis on preserving and
promoting media pluralism,
media literacy, cultural and lin-
guistic diversity and compliance
with European standards relating
to press freedom. (European Par-
liament 2010)

In the context of this article, there are two
points in the resolution that are relevant
to PSB funding issues. First, the resolution
calls upon Member States to ensure ‘suf-
ficient resources to enable public service
broadcasters to take advantage of the
new digital technologies and to secure the
benefits of modern audiovisual services for
the general public. Second, it attempts to
balance the European Commission’s state
aid policy and concerns over the funding
of PSBs. The European Parliament ‘calls
further on Member States adequately to
address the issue of the underfunding of
public service broadcasters’ (European

Parliament 2010).In 2012, in the Declara-
tion of the Committee of Ministers on Public
Service Media Governance, the Committee
of Ministers ‘reiterates the Member States’
commitment to firmly support the remit,
funding, editorial and organisational inde-
pendence of public service media operating
on any relevant platform, and underlines
the importance of this support which has
not always been uniformly thorough and
sufficiently timely’ (Council of Europe 2012).

Despite of all these bold declara-
tions and recommendations, the practical
results, as will be argued later in this
article, are not fully meeting these ideals.
The roots of this process can be found
in the analysis of European communica-
tion policy conducted by Van Cuilenburg
and McQuail (2003). Van Cuilenburg and
McQuail (2003) argue that the main goal of
the Treaty establishing the European Eco-
nomic Community, signed in Rome in 1957,
was the creation of a free (trade) market
and the guarantee of capital movement.

In the 1950s, when merchandising and
industrial manufacturing were making legal
international cooperation more efficient
and creating nationwide regulations, the
public institutions were nationally insured
by their monopolistic positions in the mar-
kets. The monopolistic position of public
broadcasting remained the same in Europe
until the end of the 1970s. Since the 1980s,
the European common market and the free
movement of capital and merchandise have
prevailed over the cultural policy that has
been left to the competency of the Member
States. The first big step in the overall
regulation of EU television broadcasting
was the enactment of the European Union
Television without Frontiers (TWF) Directive
in 1989 (89/552/EEC, 1989). The purpose of
the document was to create a broadcasting
regulation that would serve the interests of
the public, including protecting the viewers
and the European market through certain
limitations.

In 1992, a new chapter titled ‘Culture’
was added to the Maastricht Treaty, the EU
base document. For the first time, cross-
European cultural activities and goals were
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fixed in a document that overrides the

laws of the Member States. According to

Jo Bardoel, Leen d’Haenens and Peeters
Allerd (2004), the ‘Culture’ chapter of the
Maastricht Treaty was the first clear sign

of the tension between the principles of
free market competition and the cultural
principles supporting pluralism. From the
1990s onward, larger media corporations
started to move into international markets
and override the old regulations that limited
their activities. Until that time, although
they had become cross-national in nature,
these large corporations continued to func-
tion mainly under state regulations and
media-related legislation had to be harmo-
nised across countries.

At the same time, convergence started
to assume an important role. The telecom-
munications policy and the media policy,
which used to be executed separately,
began to merge into a new, integrated com-
munications policy. According to Van Cuilen-
burg and McQuail (2003), the purpose of the
new communications policy is continuing
public interest. However, the nature of
public interest has changed. Economic well-
being has become as important as political
well-being, and communication values have
become an important part of a society’s
well-being. Several researchers agree that
economic welfare is a dominant value in

communications policy (Donders et al. 2014;

losifidis 2013; Croteau et al. 2012; McQuail
2010; Harcourt 2005; Picard 2002; Croteau,
Hoynes 2001; Murdock, Golding 1989).

One of the goals of the EU regulation
is to increase the competitive strength
of the European Union, which is lagging
behind the economic success of the United
States. According to the European Commis-
sion’s analysis, the European audiovisual
industry sustains a trade deficit of € 6 to
€ 7 billion annually in regard to the Ameri-
can industry (European Commission Action
82).The desire to enhance the European
audiovisual industry and protect European
culture against American mass culture is
understandable, but this involves several
dangers and contradictions. In practice, the
need to strengthen the competitiveness of

the pan-European media industry in the
‘digital single market’ could end up favour-
ing the development of large international
pan-European media conglomerates (Ibrus
2015a). Indeed, eventually it may again be
the international American VOD brands
(Netflix, Amazon, Google Play, etc.) that
dominate the European market (Cunning-
ham, Silver 2013). Further, as a result of
growing competition and commercialisation
in all the European countries, the effects

of commercial broadcasting interests are
also continuously increasing in EU media
policy. An example of the dominance of
market forces was the process of revising
the Television without Frontiers (TWF) direc-
tive. In the revised and renamed Audiovisual
Media Services Directive (AVMSD) (Directive
2007/65/EC, 2007), the object of the regula-
tion was extended from television to audio-
visual services in general while the terms
for commercial broadcasting were eased.

A BRIEF HISTORY OF THE

FORMATION OF THE MODERN

ESTONIAN MEDIA LANDSCAPE
Since the end of the 1980s, the Central and
Eastern European (CEE) countries have had
the noble aim of changing from communist
regimes into free democratic welfare states.
Among the important aspects of that
development were changes in the media
systems. In the transition states, com-
mercial broadcasters were founded, most
state-owned print media was privatised,
and the state radio and television compa-
nies became public service broadcasters.
‘Europeanisation’ as defined by Karol
Jakubowicz (2009), took place. The overall
aims of the pan-European media policy are
preserving cultural diversity and safeguard-
ing media pluralism. To do so, there are two
main approaches to organising the media:
a liberal free market strategy and a collec-
tivist-statist strategy (Curran 1997: 139).
Having recently been ruled by a communist
regime, the collective provision was difficult
to introduce in the CEE countries. Therefore,
the first strategy was introduced in most
of these countries, including the Baltic
states.
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Until the beginning of the 1990s, the
main TV channels that broadcast on the
territory of Estonia were Estonian Television
(ETV) and three channels from Russia. The
re-transmission of all Russian television
and radio channels was terminated in
1993-1994. Since the legal framework had
yet to be instituted, the frequencies and
networks they had occupied were licensed
with temporary licences to newly estab-
lished private Estonian broadcasters. The
former State Radio and Television Commit-
tee was reorganised into two independent
public service institutions: Estonian Radio
and Estonian Television, which also received
temporary licences from the Ministry of
Culture.

During the initial licensing of the new
private broadcasting companies in the early
1990s, media policy makers were particularly
concerned about the protection of emerging
markets from foreign capital, the enrichment
of Estonian culture and the development of
the media space. In the context of this article,
we can highlight two important general
criteria of the issued licences. Firstly, the
broadcasting organisation required Estonian
capital to have at least 50% of the votes in
the broadcasting company; secondly, at least
35% of the daily programming output had to
originate in Estonia.

It took two years for the Broadcast-
ing Act, which established comprehensive
media legislation, to be drafted. The
Broadcasting Act (Riigikogu 1994), drawn up
with the help of experts from the Council of
Europe and European Broadcasting Union,
reflected the expectations of the politicians
and Estonian broadcasting experts in the
1990s. The main European policy papers
that strongly influenced the drafting of the
Broadcasting Act included the European
Convention on Transfrontier Television
(European Commission 1989) and the
TWF Directive. The primary objective of the
Broadcasting Act, passed by parliamentin
1994, was to establish a dual media system:
the co-existence of the PSB and the com-
mercial sector. Licenses for private broad-
casters were issued through public tenders.
The economic conflict that the small size of

the broadcasting market would cause was
not understood when the law was drafted
and passed. The enactmemt of the new
legislation was a big step forward in the
establishment of the broadcasting land-
scape in the Republic of Estonia. The law
was supposed to create a new broadcasting
order suitable for a young democratic state
and to secure the freedom of speech and
development of a free market economy.
After the Broadcasting Act was passed in
the summer of 1994, all previously issued
temporary licences became invalid, and

32 new five-year broadcast licences were
issued under intensely competitive condi-
tions. Estonian Radio and Estonian Televi-
sion did not need to apply for broadcasting
licences since they were now functioning
according to the rules established by the
Broadcasting Act.

1995 saw the continuing expansion of
private broadcasters. Nineteen new radio
licences and one TV licence were issued.
1996-1998 saw a decrease in the number
of broadcasting licences issued due to the
shortage of free frequencies. A total of 13
licences were issued in those three years.
In 1999-2002, most of the valid five-year
broadcast licences were renewed. No new
terrestrial TV channels were granted. In
radio, there were 24 newcomers, most of
which either replaced discontinued pro-
grammes or resulted from changes in or
consolidations of ownership. Local studios
were shut down and, instead of original
local programming, centrally produced
programmes were aired over the networks.
The roots of this process could be found in
affordability; in smaller regions, there was
insufficient advertising money or human
resources to produce and air many local
programmes. During 20042008, there were
only a few new TV licences issued. All of
them were local licences. As of 1 June 2015,
there were 12 valid TV and 29 valid radio
licences in Estonia (Technical Regulatory
Authority 2015).

The next section analyses the 1994
Act and the amendments made during
the intervening years from the following
aspects:
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a) The requirements set for the
broadcasting licence owners;

b) The advertisement regulation
(time, conditions);

c) The TV stations’ responsibili-
ties.

At the European level the broadcasting
regulation deals with television, and not
with radio, and therefore, the following
analysis focuses mainly on television-
related aspects.

The requirements set for the

broadcasting licence owners
There are two objectives of the legislation
that were clearly indicated in the text of the
1994 Broadcasting Act. Firstly, the desire to
protect the broadcasting landscape from
foreign capital was paramount. This limita-
tion was directly in conflict with the free
market principles of the European Com-
munity. The second goal was to avoid media
concentration.

Despite the legislators’intention to
favour local capital, the executive powers
preferred to issue broadcasting licences to
the representatives of foreign capital. One of
the three main emerging commercial broad-
casters was AS Eesti Video, with 50% of its
stock owned by Andres King, an Estonian
citizen residing in Stockholm, who received
a broadcasting licence for the television
channel EVTV.The second new private
broadcaster AS Taska, whose sole owner
Ilmar Taska resided in the US at that time,
received a broadcasting licence for the tel-
evision channel Kanal2. Although, according
to the law, local entrepreneurs should have
received preference, in reality, the executive
power feared the nomenklatura (ex-commu-
nists). The third national player was the com-
mercial broadcaster AS Reklaamitelevisioon,
with 90% of the stock owned by Estonian
companies, but the key person was the
former director of Estonian Television, who
received a licence for broadcasting only on
weekend mornings (Joesaar 2005).

Since the country wished to accede to
the European Union, the legislation related
to Estonian audiovisual policy had to be

consistent with EU norms. One of the EU
requirements was the elimination of any
limitations on the broadcasting stations’
proprietary relationships. In 2000, the Par-
liament of Estonia adopted the Amendment
to the Broadcasting Act, which brought the
latter into conformity with EU requirements
(mainly the ones arising from the Television
without Frontiers Directive). The Estonia-
centric limitation related to broadcasting
licence ownership was revoked. From the
aspect of the free movement of capital, it
was a case of liberalising a protectionist
market.

The advertisement regulation

and its amendment
The 1994 Broadcasting Act defines adver-
tisement, sets the criteria for advertise-
ments, determines the amount and location
of advertisement that is allowed in a pro-
gramme and lists forbidden or conditional
advertisements (Riigikogu 1994).

Commercials must be clearly sepa-
rated from the programme. The maximum
time limit for commercials was set at 12
minutes in any section of the programme
and limited to 15% of the programme’s daily
broadcast time. The limitation of commer-
cials on private channels is derived from
the respective European regulations. The
law limited the maximum time dedicated
to commercials on Estonian Television to
five minutes per hour. This was the first
legal step that limited ETV’s actions in the
commercial market and created favourable
development conditions for the private
channels.

Programmes could be interrupted
for commercial breaks, except in the case
of children’s programmes and religious
services. Commercials were not allowed to
directly precede or follow the latter.

From the point of view of the television
stations’economic activities, it is important
to mention that, in addition to commercials,
the law allowed the use of sponsorship,
and therefore, also the presentation of
short clips naming the sponsors and their
brands. Since the definition of sponsorship
announcements in the law was vague, the

920
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commercial television stations regularly
broadcast commercials while calling them
sponsorship. In practice, this meant that
there were two important aspects affecting
the economic activities of the television
stations. Firstly, since the sponsorship
announcements were not included among
the 12-minute limitation for commercials,
it was possible to override the limitation by
using sponsorship announcements. Thus,
the law gave commercial broadcasters a
legal way to sell more time slots for com-
mercials at peak times of demand. Sec-
ondly, it was also possible to advertise the
services and products that were forbidden
in regular television commercials (such as
gambling and alcohol brands) as sponsor-
ships.

The 1994 law did not deal with product
placement, subconscious advertisement
techniques or direct offers. From the per-
spective of economic activity, it should be
mentioned that the advertisement of alco-
holic beverages, tobacco products, firearms
and prostitution were completely forbidden.

The advertisement law adopted in 1997
liberalised the rules on alcohol advertise-
ments. The enactment of the advertisement
law annulled the prohibition of alcohol
advertisements in public broadcasting
(Riigikogu 1997a). This change meant addi-
tional income for all the television stations.
The amendment to the Broadcasting Actin
1999 made many important additions to the
paragraphs related to advertisements. In
addition to the existing advertisement and
sponsorship opportunities, a regulation for
direct offers was created, and the conditions
for interrupting programmes for commercial
breaks were specified (among other things,
news broadcasts and children’s programmes,
which were longer than 30 minutes, could
have commercial breaks). The prohibition
of subconscious advertisement techniques
and product placement was enacted. All the
amendments were derived from the Televi-
sion without Frontiers Directive. The 1999
amendments ordered the conditions for
broadcasting television commercials but did
not have a major impact on the advertising
revenues of the television channels.
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The major impact on commercial
broadcasters’ revenues was caused by the
amendment to the Broadcasting Act that
was adopted in 2002. This prohibited the
broadcasting of commercial and sponsor-
ship announcements on Estonian Televi-
sion as of 1 June 2002. No other change of
equal importance was implemented. The
amendment to the law limited the number
of nationwide commercial broadcasting
licences to two (Riigikogu 2002).

The Estonian audiovisual media legis-
lation was brought into full conformity with
the Audiovisual Media Services Directive in
2010. Within the context of this article, the
advertisement requirements (a new term
was introduced, i.e., audiovisual commu-
nication that includes inter alia, television
advertising, sponsorship, teleshopping and
product placement) had become consider-
ably more liberal in comparison to the
previous regulation; the advertisement and
programme separation clause was replaced
by a rule that advertising must be readily
recognisable, and product placement was
liberalised (with some restrictions). How-
ever, in reality, the European Commission
was just legalising all the new advertise-
ment techniques that were already in use.
The result directly favoured the advertisers’
interests, which in turn undermined the
viewers'interests and accelerated general
media commercialisation. On the other
hand, one must admit that because of gen-
eral media commercialisation and liberal
regulation, the change in the directive was
actually an attempt to bring the regulation
into conformity with the existing situation.

The TV stations’ responsibilities
The first version of the Broadcasting Act
from 1994 defines broadcasts and pro-
grammes, and several requirements for the
programmes and broadcasts were estab-
lished. According to the provisions of the
law and broadcasting licence conditions,
a broadcasting station has the right to
freely decide the contents of its broadcasts
and programmes. A special requirement
applied to news programmes. At least 5%
the daily programme time had to consist of
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news programmes, except for Sundays and
national holidays. This was the only specific
obligation placed on the broadcasters.

The establishment of obligations in
this way reflects the liberal media policy of
the legislators at the time. The broadcast-
ing licences were also issued liberally: all
unoccupied technical frequencies were
distributed. It was hoped the market would
regulate itself.

Based on the evidence presented so
far, one can say that, from the viewpoint
of the broadcasting station’s economic
activity, the minimum requirement for news
programmes had the most important effect.
It was the only obligation for private chan-
nels that was directed towards serving the
public interest. The 5% news requirement
for the main free-to-air channelsis still in
force. However, it should be said that this
limitation is starting to become irrelevant,
since news programmes are not defined
and their contents is not supervised. For
example, this situation has allowed the
private broadcaster Kanal2 to utilise an
infotainment format for their main news
broadcast. Greater and more detailed obli-
gations were established for public service
broadcasting than for private media.

To bring the legislation of the Republic
of Estonia into conformity with the EU
before accession to the European Union,
major changes took place in 1999 and
2000 (Riigikogu 1999, Riigikogu 2000). The
obligations implemented for the broadcast-
ing organisations are consistent with EU
requirements, wherein 10% of broadcasting
time must be reserved for independent
European producers and the majority of the
broadcasting time should be reserved for
European programming. It is important to
point out that the Estonian legislators set
an additional obligation: 50% of the produc-
tions to be broadcast during prime time
should be about Estonian current affairs or
Estonian cultural heritage. This obligation
was deleted from the legislation in 2010
when the Audiovisual Media Service Direc-
tive (AVMSD) was implemented.

Despite the law’s noble goals, the pro-
gramme selection offered to viewers did not
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become more diverse, and private channels
did not broadcast any more productions
about contemporary Estonia or Estonian
cultural heritage (Sein 2005, Gross 2012). Of
course, it is another matter if the entertain-
ment shows and drama series produced in
Estonia are considered to be reflections of
contemporary life and therefore a part of
cultural heritage.

MARKET FORCES HELP TO

DIMINISH THE IDEALS OF

THE BROADCASTING ACT
The market size determines the available
resources for media development (Puppis
2009; Lowe, Nissen 2011). If the market is
large enough for business to be profitable,
and resources are available, the general
media needs (variety, pluralism, etc.) are
fulfilled. In smaller countries, there are
fewer available resources and there is the
risk of market failure (Doyle 2002; Lowe,
Nissen 2011;Joesaar 2011). Due to market
limitations, it is unprofitable to launch a
wide range of media products in smaller
markets. There will be less diversity of
contentin smaller and less wealthy states
thanin larger and richer markets (Lowe,
Nissen 2011). Estonia with its population
of approximately 1.3 million people and a
gross domestic product (GDP) of $25.9 bil-
lion is one of the small countries (The World
Bank 2015). The GDP per capita in Estonia is
more than 30% lower than the EU-28 aver-
age (Eurostat 2015).

In the early 1990s, television stations
were experiencing economic difficulties,
and they had to look for additional investors
in order to cover their losses. The first major
(and still existing) investment was made by
the Swedish media concern Modern Times
Group AB when they acquired the majority
share of the commercial channel EVTV. To
comply with the Broadcasting Act valid at
that time, the owners of EVTV drafted a
contract stating that the Estonians formally
controlled the majority of the vote, although
they owned a smaller portion of the shares.
The same solution was used in 1995-1996
when EVTV and RTV merged to form the
new television station TV3.In order to be in
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compliance, the Norwegian media company
Schibsted ASA used the same scheme
when acquiring shares of Kanal2 in 1995.1n
the case of Kanal2, there was also the issue
of potential media concentration. The owner
of Kanal2, Eesti Meedia AS, also owned,
and still owns, the largest daily newspaper,
several county newspapers and thereafter
acquired a chain of radio stations. This

was a clear violation of the anti-media
concentration article in the Broadcast-

ing Act, but due to the lack of will and the
(purported) inadequate wording of the law,
the executive power that should have been
responsible for supervising the broadcast-
ing licences never tried to deal with the
problem (Seireraport 2005).

The other contradiction with European
legislation was the 2002 Amendment of
the Broadcasting Act, which introduced a
licence fee for the commercial broadcast-
ers and limited the number of nationwide
broadcasting licences to two. With that
move, the market was closed for the new-
comers. Both changes - the liberalisation
of the proprietary mentioned earlier and the
closure of the market — directly served the
interest of the international media compa-
nies that were already in the market. Now,
they officially became the sole owners of
the private but monopolised broadcasting
stations. The law was brought into conform-
ity with the existing situation. Secondly,
with the closure of the market, they ensured
an advantageous economic environment
for themselves. The results of the changes
can be seen in the change of companies’
profitability during the years 2002-2007
(Table 1).

The ‘good times’ lasted until 2008.
From the mid-2000s onward, new media
developments and the rapidly increasing
numbers of new foreign channels made
accessible through cable, satellite TV and
emerging IPTV platforms, endangered the
Estonian commercial broadcasters’ posi-
tions. Broadcasters faced audience and rev-
enue losses. The switchover from terrestrial
analogue transmission to the digital plat-
formin 2010 further increased the competi-
tion. And on top of that, the 2008 economic
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recession reduced the value of the Estonian
market by one third (TNS Emor 2014).

To support the digital switchover and
ease the difficult financial situation of the
private broadcasters, the Amendment of
the Broadcasting Act in 2008 annulled the
broadcasting licence fees as of 1 January
2009. The next supportive move for com-
mercial broadcasters was provided by
the legislature in 2012 when the Estonian
Parliament adopted an amendment to
the Electronic Communication Act, which
allowed ‘[b]roadcasters offering free-to-air
television services to have the right to ask
cable operators to pay a reasonable fee
for the retransmission of their television
programmes’ (Riigikogu 2012). This provided
the private broadcasters with the opportu-
nity to earn additional revenue.

Based on the analysis of aforemen-
tioned sources, the main indicators of
broadcasting regulation and private chan-
nel activities are summarised in Table 2.

It should be recognised that, despite
the favourable legal environment and
oligopoly structure of the market between
2001 and 2007, the unfavourable cir-
cumstances in recent years resulted in
considerable financial losses for the private
broadcasters. As a result, during their entire
existence, the two main Estonian com-
mercial broadcasters have cumulatively
suffered losses. On the programme side,
commercialisation is still the trend, but
during the last period, acquisition-driven
entertainment has been replaced by
local entertainment content (Rohn 201 4;
Treufeldt 2011; Sein 2010, 2005).

CONCLUSIONS
Because Estonia lacks a long history of
public-service culture, its public broad-
caster Eesti Rahvusringhaaling (ERR) is
facing issues similar to many other public-
service broadcasters in CEE countries
(Jakubowicz 2007). These include low politi-
cal legitimation, which is evidenced by a low
level of funding (European Broadcasting
Union 2014). On the other hand, the trust
of the audiences in the PSB in Estoniais as
high at 83% (Eesti Rahvusringhaaling 2015),
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TABLE 1. Summarised profit and loss of commercial broadcasters Kanal2 and TV3 during 1996-2014.

Source: Author’s calculations based on companies’ annual reports.
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1994-1999 2000-2001 2002-2007 2008 and further

Content regulation weak strengthened, implementation of TWF diminishing
directive and additional local requirements

Advertisement weak strengthened, steady de facto alsodejure

regulation implementation liberalisation liberalisation
of TWF directive
requirements

PSB programmes diverse entertainment growth | diverse

Private channels’ diverse variety of genres tendency towards driven by local

programmes offered decreases acquisition-driven entertainment

entertainment
Market open protected open
Private channels’ loss breakeven profit loss

economic indicators

TABLE 2. Four phases in Estonian broadcasting sector.
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and the market share is equal to that of the

main private broadcasters (TNS Emor 2015).

At the same time, the overall broadcasting
paradigm is changing. Powered by rapid
technological development, convergence,
globalisation, commercialisation and social
media have challenged all the traditional
media models. Traditional PSB remit should
meet the demands of an information soci-
ety. This is a challenge to the funding and
governance of public-service media (PSM).
At the same time, attempts to expand ERR
services into online and mobile environ-
ments have met both external critiques
from the private sector as well as internal
challenges caused partly by budgetary
tensions (lbrus, Merivee 2014). Additional
financial resources could help ERR grow
from a traditional public service broadcast-
ing company into a public service media
company by introducing innovative new ser-
vices on all platforms (Ibrus, Ojamaa 2014).
Indeed, in this new era, and especially in
smaller countries, public service media
institutions could become innovation driv-
ers for the national media services ecosys-
tems (Ibrus 2015b). Yet, funding increases
are a question of political will. And this will
is often volatile and therefore changes in
media policy that would move it towards
a new media paradigm would be both
supportive and limiting for public-service
media (Doyle 2013; Lowe, Martin 2014).
Analyses of the amendments to
Estonian broadcasting legislation over
the last two decades show that Estonian
broadcasting legislation has adhered to
the minimum requirements established
by EU directives and has been more sup-
portive of the commercial sector than the
PSB. As shown above, at the EU level, there
are no binding mechanisms dictating the
minimum funding level that a Member State
should guarantee for the PSB. There are
no European Union financial instruments
dedicated to the enhancement of the public
service media, as there are, for example, for
infrastructure development. Decisions on
remit, funding model and funding level of
the PSB are left to the Member State. There
is no common PSB model or standard that
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applies to all countries (European Com-
mission 2011). Governance and financing
models, remit, legal framework, relations
with political powers and accountability
obligations towards society vary widely.
Overall, EU media policy is subordinated
to economic policy, and the public service
media is treated similarly to all other media
companies (Harcourt 2005, losifidis 2013,
Joesaar 2011). The European Commission
has been willing to put PSB under market
rules (European Commission 2009a, 2009b).
The market-driven economic and
political globalisation and liberal regula-
tory processes may result in the decreased
diversity of private media output. As stated
above, one of the roles of the PSB is to
balance that trend, to safeguard plural-
ism and to secure diversity. For that task,
a proper regulatory framework should be
established, and sufficient funding should
be granted for PSBs in all Member States.
Without the support of the EU’s binding
legal instruments, Estonian public service
broadcasting lacks the funding required to
achieve the same powerful and legitimate
position as Western European and Nordic
public broadcasters (European Broadcast-
ing Union 2014). Under these circum-
stances, there should be legal instruments
to ensure that PSBs are not underfunded,
instead of the European Commission’s con-
cerns for the overfunding of PSBs causing
possible violations of state aid regulations.
In cases of underfunding, it is clear that
PSB remits might not be fulfilled because
the citizens’ rights to receive democratic
and pluralistic content are not protected.
The situation can best be described as
follows: the political-administrative system
in Europe, as well as in Estonia, primarily
views the economy (including the media
economy) as needing to be liberal and regu-
lated as little as possible; however, regula-
tion is also necessary to guarantee the
public sector media (broadcast) activities’
needed to fulfil the PSB remit. The basis of
this conflict is the limited legitimacy of the
PSB in the political-administrative system.
The general EU (economic) policy is oriented
towards the enlargement of general liber-
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alisation. The European Commission’s main
policy is to support the common market
and secure free competition. At the same
time, EU media policy does not consider the
different historical, political, cultural and
economic backgrounds of the Central and
Eastern European countries compared to
Western Europe. Furthermore, EU media
policy also does not take into account the
specific needs of culturally fragile and
vulnerable smaller countries that have
fewer resources. This article demonstrates
how the trends both at the EU level and

in national media policy making tend to
favour and support the commercial players.
The development of this trend could pose

a threat to the fragile local cultural envi-
ronment, which could, in turn, hinder the
democratic processes of the society.
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