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VALENTIN SEIDLER’

Introduction: Training, Transplants and Tailors

From 1962 to 1971, Colin Baker, an Englishman born in
1929 in Suffolk, found himself in charge of a series of le-
gal training courses in Nyasaland. The British protector-
ate in East Africa was on its way to becoming the inde-
pendent state of Malawi in 1964. The aim of the training
was to prepare African personnel for their duties in the
higher civil service. Today, training local bureaucrats
for duties in modern administrations is nothing new.
It has been a core activity of development practitioners
and international agencies since World War II.?2 In a
wider context, the activities summed up under >local
capacity building« are often regarded as a development
goal in itself or as an important factor ensuring »sustain-
able development«.®

This text introduces a research agenda in which
well-trained local officers serve a second purpose — to
successfully transplant foreign institutions (such as the
law) into societies lacking them. There is a rich litera-
ture on colonial and postcolonial administration, state
building and the failures therein.* Seemingly unaffect-
ed by this literature, economists and development pro-
fessionals have searched for better ways of delivering
development. Since the 1990s institutions have taken a
central role. Economists understand institutions as the
rules of the game used in modern states. The legislative
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system, the judiciary or specific laws and regulations
are examples for such institutions.®* Compared to the
transfer of hard technology into developing countries,
the transplant of rules is considered more complicat-
ed. Yet, it may be even more important. Development
scholars regard good institutions (such as non-corrupt
administrations or an efficient and independent judi-
ciary) as a fundamental factor in promoting long-term
economic growth.® The problem of how such good insti-
tutions can be established is one of the big open ques-
tions in development economics today. No one has ever
looked at the bureaucrats and individuals in charge of
transplanting. Do they have the skills and the ability to
customize foreign institutions so that they fit into the
institutional context of the receiving society?’

Who are these bureaucrats and experts? Modern-day
»local capacity building< does not necessarily create them.
Training local bureaucrats merely enables them to fulfill
functions in newly transplanted bodies of law. It does not
create individuals who are capable of building custom-
ized, tailor-made institutional solutions in the first place.
For the sake of my argument I will refer to them as »>tai-
lors« to distinguish them from experts and bureaucrats
in charge of transplanting who lack the specific skills or
the experience to create a customized institutional copy.
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Training local officials, as it is practiced today, will not
necessarily create tailors. But it will promote the glob-
al dissemination of a relatively homogeneous body of
standards in law and in governance. It is this dimension
of capacity building that seems to be an integral part of
international development efforts such as the Sustain-
able Development Goals propagated by the United Na-
tions.® These development efforts have been regarded
as problematic by postcolonial scholars, among others.
Western rules of the game in areas like international
trade may put new players at a disadvantage either be-
cause of their intentional design or simply because new
players have little experience or lack skilled experts.®
While this criticism is valuable, institutional transplants
- in which the newly trained bureaucrats are supposed
to work — suffer from a more fundamental problem. Be-
cause these institutions have not been adapted to the
local context in the first place, they very often fail.

In many cases transplanted institutions consist of
bodies of imported law which to some extent conflict
with local practices. An example: Even a rather uncon-
troversial, imported institution such as the road code
can create dead law or the illusion of reform without its
intended benefits.?® What is the use of well-formulated
road regulations if they are widely ignored? Take a taxi
anywhere in Phnom Penh and you will realize that lo-
cal and unwritten norms prevail over formal legal text.!!
Contrary to what the Cambodian road code stipulates,
the bigger vehicle takes the right-of-way, simply because
it can cause more damage.'? In this sense transplants con-
flicting with local norms may result in a major irritation
of the pre-existing order and even promote corruption.®

How can we get the transplanting process right? That
is the problem which the research program presented
here intends to investigate. We know from the few suc-
cessful examples that the key to transplanting lies in the
adaptation of the imported, foreign standard to the local
context.’* This creates innovative, hybrid institutions
which find more acceptance with local actors. Hybrids
may not look like the best practice around, but they do
function as intended in the environment for which they
were created.’® At the same time hybrids counteract the
emergence of a homogeneous body of international rules
of governance which potentially discriminates late-com-
ers. Think, for example, of a new Cambodian traffic law
that would take into account the local norm of »bigger
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vehicle goes first«.'s Alas, such institutional adaptation
requires individuals with very specific experience and
training. The persons in charge of adaptation need to
understand the local norms (»bigger vehicle goes first«)
as well as the aim and the functions of the imported in-
stitution in the country of its origin. Careful balancing
of which new elements can be imposed and which ones
need to be adapted would be their main task - very much
in the way a tailor customizes a suit to the individual
needs of his customer. From today s point of view, these
tailors may be local bureaucrats with a very good foreign
education, or else expatriates with substantial localized
knowledge of the receiving society.

Once we go back in history, we do find both types of
experts employed as colonial officers in the British colo-
nies in the mid-20th century. I will discuss British decol-
onization in more detail below. At this point it suffices to
say that it was a period of intensified institutional reform
and legal copying. Senior colonial officers held high posi-
tions in the newly created ministries and governmental
agencies. Many of them stayed on after independence as
advisors or as public servants in the service of the newly
independent countries. Compared with the foreign ex-
perts and advisers of that time, they held very influential
posts.”” Mr. Colin Baker in Nyasaland was one of them.
In 1963 he was charged with training a dozen students,
most of them in their mid-thirties, for their future role as
lay magistrates. We know from his personnel record kept
by the Colonial Office that Mr. Baker held a law degree
from London. He had served in Nyasaland since 1954. He
had passed a local language exam and had a good under-
standing of the challenges ahead for the civil service.

Lay magistrates or Justices of the Peace are a Brit-
ish institution which is still in use in many former col-
onies. They are judicial officers, civil servants of lower
courts, who dispense justice or deal with legal adminis-
trative procedures. In Britain, lay magistrates need not
have much if any knowledge of the substantive law or
judicial procedures. They have professionally qualified
Clerks of the Court to instruct them. In the Nyasaland
of 1963, the first magistrates had no such luxury. There
were no professional clerks to guide them - hence they
had to learn both, the substantive law and the legal pro-
cedures at court. In England both these areas are covered
by British law: the Penal Code and the Criminal Proce-
dure Code, neither of which is straightforward or easy
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to understand (still less to apply) without being trained
to do so. However, in Nyasaland in 1963, the need for
trained personnel was tremendous and so was the politi-
cal pressure to supply them. The organizers of the train-
ing courses were given six months. In this situation Mr.
Baker did what many other officers did around that time
in the British colonies —he improvised. He single-handed-
ly devised two rough and easy manuals, one of the Penal
Code and one of the Criminal Procedure Code. The man-
uals and their content were designed to fit the education
and training level of the students. They came with guides,
slips of colored paper which mapped out the routes of
procedures at court. His students would later use them
on the Bench unseen by the public. The result may have
been a very simplified copy of the real thing. The Brit-
ish Penal Code and Criminal Procedure Code may not
have been copied in all details. But we know today that
these first lay magistrates in Malawi were, on the whole,
successful. They secured public confidence in the law. If
their decisions were reversed on appeal by a higher, pro-
fessional court, they failed on procedural grounds rather
than on grounds of reaching the wrong decision.!® From
this perspective, the accomplishment of Mr. Baker was
not necessarily the training of the local bureaucrats in
itself but the adaptation of the training content, i.e. the
institution to be copied, to the local conditions of Nyas-
aland shortly before its independence. In my argument
presented here, this makes him a tailor.

While the episode above is an example of successful
transplanting, the overall record of the British legacy
in its former colonies is mixed. Botswana, for exam-
ple, is regarded a success story in terms of institutions,
while neighboring Lesotho is not.? Can the availabili-
ty of colonial officers with a very specific background
and training explain at least parts of this variation? To
explore this question, I constructed a digital dataset
of personnel records of all senior officers in 46 British
colonies between 1939 and 1966. The set contains over
14,000 officers, of whom roughly one quarter were not
British. Not all of them were in positions to create tai-
lor-made institutions. The dataset allows us to identify
those officers with the training and experience deemed
necessary for a successful process of transplanting. A
small number of interviews with surviving British offi-
cers conducted in 2016 provided a better understanding
of this huge amount of data.
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This article elaborates on this research agenda, which
links the composition of the British colonial administra-
tions in the mid-20th century with economic develop-
ment, and presents the first findings taken from the bi-
ographical records of senior colonial officers. The next
section introduces the theoretical concept of transplants
and places the research agenda within the current eco-
nomic debate on development.

A Research Agenda around
Transplants

A study by Daniel Berkowitz, Katharina Pistor and
Jean-Francois Richard on legal transplants serves as the
starting point for our discussion. The authors, two of
them economists and one a legal scholar, use an empiri-
cal model to argue that the practice of importing foreign
law has been largely ineffective, unless the law is in-
tentionally adapted to the local law or unless there was
already an initial level of familiarity within the popu-
lation. Whereas adaptation is an intentional process in
which foreign law is re-written to fit into the local legal
context, familiarity is very rare. It occurs when coun-
tries share a close common culture and legal history
(e.g. Scandinavian countries). Without adaptation or fa-
miliarity, the legal transfer is unreceptive — an outcome
which the authors call the transplant effect. It is charac-
terized by dead written law, legal and political bodies
and public agencies without legitimacy, and often high
levels of corruption.?

Economists argue that weak legal institutions are
detrimental to economic and social development. A
study by two Argentinean economists on illegal squat-
ters in the suburbs of Buenos Aires showed that those
squatters who randomly received a legal title to their
hitherto illegal dwelling substantially reorganized their
lives. Over the course of twenty years these squatters
invested in better health and housing. They reduced the
size of their households and cared for the education of
their children. The only difference between them and
their luckless neighbors was a piece of paper granting
them a legal title to their home and to the small piece of
land on which it rested.* Their neighbors without legal
certainty dared not invest in their lives and home to the
same extent. Institutional economists know that weak
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legal institutions are very persistent. Countries with
weak institutions (such as dead law) can become locked
into a development trajectory which determines their
chances of development over decades or even centu-
ries.?? This makes the question of how good institutions
can be attained even more important.

The study by Berkowitz, Pistor and Richard has not
been seminal in how economists or development prac-
titioners think about development. In fact, transplants
have been somewhat neglected in the ongoing academ-
ic debates on development.?® Established scholars have
taken it as a given that transplants hardly ever work.>*
In particular, the question of how transplants can be
adapted to the legal context of the receiving society has
never been settled.

The lack of academic interest in legal transplants is
surprising, because a research program on transplants
could not be more relevant. Institutional transplant-
ing has been widely practiced over the last centuries.
During industrialization, continental European coun-
tries aimed to reduce their relative economic back-
wardness towards the United Kingdom.? Japan copied
heavily from the West during the Meiji Restoration and
itself exported institutions to Asian colonies a few de-
cades later.?® More recently, the integration of Eastern
European countries into the European Union included
substantial legal and institutional harmonization in the
new member states.?’

Bureaucrats have been at the center of all these
major attempts to transplant institutions. Their skills,
their level of training and understanding of the trans-
planted law, are essential for the success or the failure
of transplants. Economists call the body of knowledge,
skills and personality of an individual, bhuman capital.
Development scholars consider human capital a central
factor for long-run social and economic development.
But more than 50 years after the term has been coined,
the debate on exactly how human capital can increase
developmental potential is still ongoing.?® Hence a re-
search program investigating the role of senior bureau-
crats also contributes to this ongoing debate on the role
of human capital — quite apart from the discussion of
institutional transplants.

The dozen or so Malawians destined to become the
first lay magistrates of their country had probably little
concern for such academic debates. They may have felt
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lucky that their instructor could run a crash course on
substantial bodies of British law in the middle of Africa.
From an academic perspective, the story is the beginning
of new research program in which the decolonization of
the British colonial empire provides the historical setting.

Institutional reform and British
decolonization

Between 1947 and 1997, 50 British colonies and terri-
tories gained independence (see Table 1). The recruit-
ment in 46 of them was organized via the Colonial Of-
fice in London.? This is important, because the Colonial
Office maintained and updated the personnel records
of these officers until 1966. At its peak in 1960, over
20,000 overseas officers were employed in higher pub-
lic services across the territories.’® Anyone interested
in institutional transplanting will want to investigate
the years from roughly 1940 to the early 1970s, when
the terms »development« and >good government« swept
through Whitehall and the Colonial Office and the colo-
nies were prepared for self-government and, later, for

independence.
1947 (India)
1948 Ceylon, Palestine
1958 (Anglo-Emyptian Sudan)
1957 Gold Coast, Malaya
1960 Cyprus, Migeria, British Somaliland
1961 Sierra Leone, Tanganyika
1962 Jamaica, Trinidad and Tobago, Uganda
1963 Kenya, Zanzibar, Sarawak, North Bomeo
1964 Malta, Myasaland, Northern Rhodesia
1965 Singapore, The Gambia, Maldives
1966 British Guiana, Bechuanaland, Basureland, Barbadas
1967 Aden
1968 Mauritius, Swaziland
1970 Fiji, Tonga
1973 Bahamas
1974 Grenada
1976 Seychelles
1978 Dominica, Solomon lilands, Ellice Islands
1979 St Vincent and the Grenadines, 5t Lucia, Gilbern 1slands
1980 (Southern Rhodesia), New Hebrides
1941 British Honduras, Antigua
1983 5t Christopher (5¢ Kins) and Mevis, Brunei
1590 {Mamibia)
17 Hong Kong

Mote: Countries in parentheses are incheded as markers in the chronology of
independence in the British Empire. They were not staffed by the Colonial

Service.

Table 1: British territories and their dates of independ-
ence, 1947-1997. Countries in parentheses were not
staffed by the Colonial Office in London.

SOURCE Anthony Kirk-Greene: On Crown Service, London 1999, p. 81.
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With the onset of World War II, the pre-war vision of a de-
pendent empire based on imperial trade and business in-
terests changed radically. It was replaced by the concepts
of »development« and »good government«. These notions
were based on the idea that social reform in its widest
sense was necessary for the political education of the lo-
cal population. The so-called Fabian Colonial Bureau was
established in 1940 and became an influential forum for
the elaboration of colonial policy. Labour won the gen-
eral elections in 1945 and its colonial policies accepted
the Fabian position that the >development« of the colonies
could not be left to market forces and industrial interests.
The imperial state was needed to bring about social and
economic improvements and prepare the colonies for
self-government. This was seen as the best way to retain
the empire intact for as long as possible.? It was also seen
as an answer to the growing importance of international
organizations and their development professionals in the
colonies. Between 1940 and 1960 these groups were still
very small in number, but they became gradually more
important than missionaries and bankers in shaping the
debate and the policies. The International Labour Orga-
nization, for example, was an early advocate for labor
legislation in the colonies. In this sense the United Na-
tions and other development practitioners forced British
officials more and more onto the international stage.®
With the beginning of the post-war period, the United
States started an extensive bilateral aid program in Afri-
ca — outside the United Nations. Private American funds
and interest groups were involved in the educational ad-
vancement of the African people.*

Maybe in response to these new players, the imple-
mentation of the new British development policy began
with social welfare programs. The Colonial Welfare and
Development Act of 1940, for example, established the
principle that the British taxpayers had a duty to con-
tribute to the development of the colonial peoples. This
was a new doctrine which also added an extra dimen-
sion to the idea of good government. It was no longer
enough for serving officers to uphold law and order and
collect taxes. The new development philosophy gave co-
lonial officers an active role in preparing the colonial
subjects for participation in the political and industrial
life of the territory.

Just like »developments, the term >good government«
was rarely defined in detail. >Good government« was

A DIIlI NISTUORY 172 016

not initially designed to diminish the position of Brit-
ish officers within the territorial administrations. It be-
came popular among colonial officials partly because it
implied that self-government meant less competent ad-
ministration and thus justified a long period of British
control. The various development and welfare schemes,
however, were intended to build a political class capa-
ble of running the machinery of the state. Whenever the
local elite would reach the same (British) standards of
governance, the transfer of power could follow.3*

Building the machinery of a state included more
laws and institutions. These were closely modeled
on what was considered good practice in the UK. The
transplanting process itself can be imagined in a very
concrete manner. Thousands of pages of legal text were
drafted as colonies modeled their young democracies
on the example of the British system. New departments
and organizational units were created across colonies.
They ranged from the departments and ministries to
entities such as the National Lottery or the Tourism Bu-
reau.’> A multitude of training courses prepared local
civil servants for their careers in these new offices. If
these structures and the organizational rules by which
they worked were well adapted to local practices, there
was a good chance of success. This was easier when,
for example, an existing department within the former
colonial administration was extended in size and func-
tions, and local staff with professional experience in the
colonial administration was placed in charge shortly
before independence. Yet even in these cases, the incen-
tives differed between the British officer handing over
and his local successor.

Besides formalized structures, unwritten norms -
ways of doing things — were transplanted, and these
processes where less straightforward. An example: We
know today that a civil service based on the principles
famously put forward by Max Weber matters for eco-
nomic development.* James Rauch, an economist, and
Peter Evans, a sociologist, call this the »Weberian state
hypothesis«. The authors argue that the replacement of
rule based on patronage by a professional state bureau-
cracy is a necessary (though not sufficient) condition
for long-term economic development. Among others,
key institutional characteristics of what the authors
call a Weberian bureaucracy include meritocratic re-
cruitment as opposed to politically motivated appoint-
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On Tour: handover and rural
administration in British Africa

Tours into the bush to keep in contact with Native
Authorities were a core activity in a district officer’s
life. The relationship between local chiefs and the co-
lonial (later civil) district administrator governed tax
collection, census activities or the delivery of justice
in these areas. British district officers usually liked
these »tours, or they left the service. Many of them
disliked the prospect of being transferred to a desk
job in the capital. Unlike British officers many African
civil servants who succeeded the British colleagues
preferred urban employment to rural posts, which
were considered backwaters and which provided
fewer career opportunities. Ethnicity was a third fac-
tor. British officers were advantaged in being impar-
tial to inter-ethnical tensions. In Malawi for example,
these distinct personal incentives had a measurable
impact once the handover to local Malawian district
officers had been completed. The total number of
district officers in rural posts declined gradually from
92 in 1960 to 77 in 1972 as local staff were reluctant
to respond to the vacancies which became available
when overseas staff left. At the same time the average
length of service in this rank dropped from 7,2 years
in 1960 to 4,4 years in 1970.*

Photograph 1: District officer on tour in North Borneo

SOURCE Kirk-Greene, On Crown Service, p. 136.

* Lawley, »Achievements of the British Colonial Service«, p. 271;
Kenneth Younger, The Public Service in the New States. A Study
in Some Trained Manpower Problems, London 1960, p. 26; Se-
lassie, The Executive in African Governments, p. 209; and Colin
Baker, »The Administrative Service of Malawi - A Case Study
in Africanisationg, in: The Journal of Modern African Studies 10
(1972), p. 543-560, here p. 552-553.
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ments, and procedures safeguarding the integrity of
civil servants.’’” The British themselves had integrated
these principles into their public services roughly a
century earlier, although that had been a more gradual
process.?® The Colonial Office in London, for example,
still recruited Administrative Service Officers using
school education as an indicator for class. The system
was clearly based on patronage and abandoned only in
1930.* For reasons that have received little attention,
the general level of corruption among colonial officers
was surprisingly low.%** Transplanting Weberian prin-
ciples or integrity and transparent appointments into
the newly established public services, however, proved
very difficult and often failed.

The fundamental problem may have been that We-
berian principles were not necessarily compatible with
local, patrimonial institutions shaping executive au-
thority. The notions of integrity, corruption and political
neutrality were doubtless known to individuals working
inside the colonial administrations. However, the rules
and processes safeguarding these standards may not
have been recognizable as such. Moreover, they may
have been considered overly burdensome to non-Euro-
pean staff. Without a prolonged time of working with
the new regimes, their advantages would not become
clear. This is the view of Amishadai Adu, who was one
of the first Africans to enter the higher colonial service.
A gifted administrator himself, Mr. Adu left his home
civil service in Ghana and became an international con-
sultant to the UN and to other colonies which aimed to
reform their civil services in view of approaching inde-
pendence. In 1965 he warned of overly complex struc-
tures, well-intended but hard to manage.

A danger, which presents itself to all new African
states in greater or lesser measure according to

the stages reached in their staff development pro-
grammes, is that they may have inherited such com-
plex standards of administrative and departmental
structures and procedures, backed in some cases by
statutory provisions, as to invite serious difficulties
when they are staffed by local personnel who replace
departing expatriate officers.*

The Public Service Commission (Civil Service Commis-
sion, or simply Commission) was such an imported de-
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partmental structure. It was an organizational unit in
charge of all personnel-related issues, such as the ap-
pointments of civil servants. After 1945 the British es-
tablished Public Service Commissions in each colony to
guarantee the political neutrality of local civil servants
and prevent nepotism. Initially, Commissions were cre-
ated as advisory bodies to the governor. The British
were fully aware that the Commission was a foreign
transplant and likely to find little support with minis-
ters and members of legislatures, who preferred to con-
trol who advances into powerful positions within the
civil service. A handbook advised overseas officers on
how a Public Service Commission could be best estab-
lished in the colonies and which problems were likely
to occur.” As expected, the Commissions soon became
unpopular with ministers and political leaders who
had little control over the employment of their civil
servants. Their members frequently suffered from po-
litical pressure and increasingly functioned as »the bar-
rier to the politicization of the public service«.** Before
the British ceded full self-government, the Public Ser-
vice Commission in each colony was given wide-rang-
ing executive powers over all personnel matters below
ministerial rank. It was an attempt to permanently in-
stall an organizational unit safeguarding the integrity
and political neutrality of the future civil services.* In
hindsight we know that organizational units safeguard-
ing transplanted law were no guarantee of success. Af-
ter independence the Commissions’ executive powers
were downgraded to varying degrees across the new
African states. The erosion of political neutrality and its
adaptation to the political reality took different forms
and occurred at different moments after independence.
One way was requiring existing civil servants to join
the (single) political party and influence their behav-
ior via allegiance to the party. Another method was the
appointment of politically loyal officers to positions
outside the authority of the Commission.* Simple bul-
lying of Commission members has also been reported
by overseas officers who had remained in the service
of independent Nigeria.* Formal reform was another
option. The local government reforms in Tanganyika
of 1963 effectively politicized the district administra-
tions.*” The example of the Public Service Commission
boils down my argument on institutional transplants.
In the words of Amishadai Adu:
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These complex structures were usually imposed by
the colonial administrations to ensure effective action
without the responsible participation by the indig-
enous people. They are usually straight importations
of structures which had proved workable or effective
in the United Kingdom and which could work in Afri-
ca so long as there were British officers to man them.
Elaborate systems have been set up in some or all of
the states to control the use of land, the transport
licensing system, immigration, the regulation of inter-
nal and external trade, to give only a few examples.
In so far as new African Governments have adopted
these systems wholesale — because in themselves they
are good - and have endeavored to apply the policy
of accelerated Africanization to them. There have
been difficulties because of the falling off of standards.
Where, however, there had been time to train and
give experience to Africans before the expatriates left,
the structures inherited have been real assets.*

Her Majesty’s Overseas Service

Not everyone in the colonial service was able to produce
tailor-made institutional solutions on the basis of Brit-
ish originals. Can we specify exactly which biographical
characteristics it takes for successful institutional adap-
tation? A research agenda with the aim to advance our
knowledge on the role of civil servants in the transplant-
ing process needs to collect detailed information on the
education level, skills, and length of stay in the country
of civil servants involved. The material is complement-
ed with historical analysis of corresponding colonial
records and interviews with surviving officers. This
latter part is ongoing.* The Colonial Office in London
can be thanked for the former part.*® Like other interna-
tional organizations, headquarters kept records of the
biographical data of their senior personnel in the ter-
ritories. The records of all colonial officers who served
between 1939 and 1966 have been brought into digital
form for the first time in 2015.>* The dataset contains
the biographical information of over 14,000 officers,
each with a minimum of ten years’ service and each of
them recruited by the Colonial Office in London, some
of them with the help of Crown Agents. Table 2 gives an
overview of the dataset.



Colonial Bureaucrats, Institutional Transplants, and Development in the 20th Century

162 Valentin Seidler

Number of 14,285
records
Time of service 1939-1966

Territories All territories (colonies, protectorates)

included which were under the administration
of the Colonial Office in London. This
excludes Dominions (New Zealand,
South Africa) and colonies with their
own colonial service (India, Sudan). See
Table 1 for a complete list.

Number of 46

territories

All officers (British, local) who served on
pensionable terms between 1939 and
1966 and had a minimum of ten years
of service. These officers were recruited
by the Colonial Office in London.

Conditions to
be listed in the
dataset

Information
(mininum)

Name, gender, date of birth, education,
entry year into the service, all
advancements until last position held.
Military service.

Information
(additional)

Knighthoods and honors, language
skills, published books and articles,
participation at conferences, whether or
not the officer stayed on to serve in the
civil service of the independent country.

Table 2: Characteristics of the dataset on overseas officers.

In the 20th century the colonial service was an interna-
tional body of territorial services, which, from the mid-
1950s on, was charged with its own dissolution. Compared
with a typical civil service in a European state today, a few
features of colonial services are worth noting.

Recruitment and employment

While all members of the colonial service were servants
of the Crown, they were employees of the territorial gov-
ernments. Employment contracts were made between
the colonial servant and the governor and paid out of the
territorial budget. Only the recruitment of all adminis-
trative, managerial, supervisory, professional and senior
technical grades was the responsibility of the Colonial Of-
fice in London with the help of the Crown Agents. Until
1945 almost all of these >higher« or »senior posts< were
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held by overseas officers — British subjects or members
of the Commonwealth (e.g. Canadians, South Africans).
Higher posts offered a lifelong career with starting sal-
aries around 600 British pounds per year in 1950 for a
customs officer. This amounts to roughly 19,000 pounds
in 2016 terms.% Salaries varied slightly between regions
and rose with seniority and rank. Towards the end of his
career a >comptroller of customs« could earn between
1,350 and 1,800 pounds (in 1950 values), subject to bonus
payments and income tax which varied across colonies.>
The recruitment process allowed little room for negotia-
tions as to where a recruit would be posted. After having
received the telegram of acceptance, it was a take-it-or-
leave-it decision. The colonial service could not compete
with a career in the British Foreign Service in terms of in-
come and prestige, but offered very reasonable employ-
ment and career options for the more adventurous indi-
viduals. The local staff (before the 1950s mostly clerks,
messengers etc.) were recruited directly in the colonies
without interference from London.* The system was
quite entrenched. The first Africans to be appointed into
higher grades were initially referred to »Africans holding
European posts«.*

The budget

Until 1957 (for Nigeria) and 1961 (for the rest of the col-
onies), Britain made no direct financial contribution to
the personnel serving in the colonies.*® This naturally
meant that poorer colonies had fewer financial possibil-
ities and hence a smaller colonial administration com-
pared to richer colonies. After 1945, however, very sub-
stantial funds were made available under the Colonial
Development and Welfare Act and used for staff costs
such as salaries. This benefited poorer territories such
as Bechuanaland or Nyasaland.’’

The organization

Overseas officers were organized in services which de-
termined their career path and salaries. Teachers would
be employed under conditions of the Education Service
and doctors in the Medical Service — each with their
own hierarchy, salary and ranks. The elite among these
services was the Administrative Service, the members
of which represented the governor in their colony and
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held (depending on the post and location) policy-setting,
executive and quasi-judicial powers.5® These were gener-
alists chosen from a specific social class in Britain, whose
strength rested in their esprit de corps and in their high
degree of flexibility. Speaking local languages was man-
datory and years of service in remote rural posts (the
tours<) were normal for young cadets and district officers
before positions in the colonial secretariat, basically the
government headed by the governor in the colonial cap-
ital, were considered.’® Administrative Service officers
were naturally involved in the handover to local civil
service before independence. Some remained in the civ-
il service after independence. Colin Baker of Nyasaland
remained in 1964 and served in the Malawi civil service
in various positions until 1971. The high degree of lo-
calization within the Administrative Service meant that
such officers were rarely transferred between colonies.
More generally the whole colonial service was never re-
ally unified in the sense that a doctor from the Gold Coast
Medical Service would help out in Sierra Leone or Kenya
when needed.

The numbers

Because of the high degree of decentralization, the Colo-
nial Office in London had strong documentation of the
whereabouts of the overseas personnel but only a vague
idea about the full size of the whole colonial service. In
1948, Charles Jeffries, then Deputy Under-Secretary of
State for the Colonies, estimated the total size of the co-
lonial service at about 300,000, of which roughly 11,000
were overseas officers.®
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Even before independence movements shook up colonial
administrations, the structure of the colonial service un-
derwent important changes after 1945. First, a surge of
new recruits entered the colonial service after years of
very low intake during World War 2 (WW?2). Between June
1945 and the end of December 1953, a total of 11,357 new
overseas officers came in.®! Particularly demobilized sol-
diers joined the colonial service. Nearly all new recruits of
1945 and 1946 had served with the armed forces.®* After
1951 the recruitment figures stabilized at a high level. In
total the size of the higher colonial service almost doubled
in less than ten years (see Figure 1). With independence
still far away, all new recruits were offered a lifetime em-
ployment in the colonial service. Second, generous funds
which had been made available under the Colonial Devel-
opment and Welfare Act 1945 were set up to finance new
development projects and fresh recruits. Unlike the re-
cruits before 1945, the post-WW?2 recruits also benefitted
poorer colonies, who could now afford more personnel.®

The 1950s and 1960s — preparing for
independence

The post-WW?2 intake increased the size and functions of
the secretariat in the colonial capital. With the expansion
of economic and social activities, more functional depart-
ments were added in the colonial secretariat. Depart-
ment heads reported to the governor through a financial
secretary (or through a chief secretary) who - together
with the department heads and the governor - sat in the
legislative council and the executive council. Here, the
policies and their implementation were decided.

of overseas officers per

year 1919-1961.

SOURCES ODI, 1964: 25 and
Colonial Office, 1962: 24
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In preparation for independence the departmental
structure had to make place for a more democratic sys-
tem. Around the time of the first elections the legislative
council turned into a legislative assembly, which was
in charge of setting policies. On the executive side the
departmental organization in the colonial administra-
tion was replaced by a ministerial system with a cabinet
co-ordinating the activities of the ministers. As indepen-
dence drew closer, a typical ministry was staffed with
both local and overseas servants and headed by a local
minister advised and assisted by an overseas officer
(usually from the Administrative Service) as his perma-
nent secretary.® It was during these crucial few years
before independence that transplanting of British law
and institutions took place.

How can we spot the tailors — those officers with the
abilities to customize imported institutions in these cru-
cial years before independence? From what we know
about successful transplanting, the following conditions
must be met: For a British-born officer, a tenure of at
least five years in a single country seems reasonable
proxy for understanding the local context. Additionally,
the officer must have reached an executive grade in his
or her career path (service) in the year of independence.

For a local officer, tenure in the country is only need-
ed if the officer is employed outside the territory of his
birth. To understand the functioning of the imported law
he would need training abroad. I use a foreign diploma
as a proxy for several years of studying abroad. Just like
his British colleague, the officer must have reached an
executive grade in his or her career path (service) in the
year of independence.

Does a typical personnel sheet of a colonial officer pro-
vide this information? A simple query in the dataset that
looked for police experts in Africa produces the person-
nel record of Mr. Robert Langley (among many others).

LANGLEY, M. R. D. O.B.E. (mil.) (1952), M.V.O. (1947), D.,
(1958), C.P.M. (1947).—b. 1913; ed. Glenwood High Sch.,
S.A., and Cape Town Univ.; Police offr. (cadet), Swaz., 1933 ;
Bech. Prot., 1935; supt. of police, 1943; dep. comsnr. and ch.
immig. offr., 1947; comsnr., police, 1949; asst. comsnr., Uga.,
1955; senr. asst. comsnr., 1957; dep. comsnr., police, 1958;
dep. inspr.-gen., pol., 1962; retd., apptd. O.S.R.B., 1963.
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What can we learn from this record? Mr. Langley was
born in 1913 and educated at the Glenwood High School
in South Africa. We can assume he was a South Afri-
can. The records never fully disclose the nationality.
He joined the colonial police force in the protectorate
of Swaziland in 1933 aged 20. Cadet is the entry rank
for police officers. Two years on he was transferred
to neighboring Bechuanaland Protectorate, where he
reached the highest rank in the protectorate’s small po-
lice force in 1947. The three tiny protectorates of Bech-
uanaland (today Botswana), Basutoland (today Lesotho)
and Swaziland were administered by a High Commis-
sioner in Cape Town, South Africa. It was common prac-
tice to exchange officers among them. What is a bit un-
usual is the fact that Robert Langley was not drafted for
military service in World War II. Such an interruption
of colonial service was very common among officers of
his age group and would have been noted in the per-
sonnel record. Equally unusual is Mr. Langley’s rapid
career, which becomes evident once we compare his ca-
reer path with colleagues from police forces in East Afri-
ca. Add to this his decorations: Order of the British Em-
pire (OBE) in 1957, Member Victoria Order (MVO) 1947,
and a colonial police medal in 1947. In 1949 he trans-
ferred to Uganda, a protectorate with a bigger colonial
administration and a more substantial colonial police
force. Compared with peaceful Bechuanaland, chances
are Mr. Langley saw more action in Uganda, which had
its share of riots in the late 1940s. In 1962, the year of
Uganda’s independence, Robert Langley retired as the
deputy inspector general, the second highest post in the
protectorate’s colonial police. By then all British officers
were offered a substantial payment for the loss of their
career once the colony where they served gained inde-
pendence. Robert Langley, aged 49, probably accepted
the payment. His normal retirement age in East Africa
would have been 55 years.® This also explains that Mr.
Langley started a new career in London with the Over-
seas Services Resettlement Bureau (OSRB) 1963. The
OSRB had been founded in 1957 as a re-employment
agency for colonial officers who had lost their position
due to independence. Its services were free of charge
and often relied on personal contacts of OSRB staff. For-
mer police officers and prison guards were the second
largest group of applicants in 1962.5
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Photograph 2: Colonel Robert Langley (left)
with a mounted police escort.

SOURCE Photograph by Noel Redman kindly made available by
M.R.B. Williams.5”

The information that we can extract from the data on Mr.
Langley is substantial. The photograph above was kindly
made available by a colleague of his, who I happened to
interview in 2016.% Mr. Langley’s career in the colonial
service was quite successful but it is otherwise typical
for colonial officers serving in the mid-20th century. We
have no written or oral account of Mr. Langley being a
rtailore. It is very likely that he had enough local experi-
ence to judge where an imported institution would need
adaptation if it concerned his line of career - say regula-
tions governing police management in Uganda.
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Tailor-made transplants and
development today

How does this matter for economic development? Most
economists today agree that tailor-made institutions
are fundamental for long-term economic growth. It
matters, for example, whether the property rights of
homeowners are guaranteed by a law and whether it
can be enforced at an efficiently working court. This is
unlikely when the public servants working in the judi-
ciary are not appointed based on their competence but
on kinship. In a similar manner, poorly understood or
poorly enforced traffic laws invite corruption (by police
officers) and lead to avoidable loss of human lives. We
know that such dysfunctional institutions tend to lock in
and persist over decades if not centuries. Development
scholars today use aggregate indicators like the World-
wide Governance Indicators to measure the quality of
the >rule of law« in a given country, the >effectiveness
of its government« or the >control of corruption« within
public services. >Government effectiveness¢, for exam-
ple, combines into a single group responses in question-
naires on the quality of public service provision and on
the competence of civil servants, among others. Sources
include organizations like Gallup, Afrobarometer or the
Human Rights Database.®® Countries with higher scores
of »government effectiveness<rank higher in the Human
Development Index. The causality may run both ways.

Figure 2: Government
Effectiveness 1996 in
former British colonies
(in blue) and three
non-colonies, selected
countries.

SOURCE Worldwide Gover-
nance Indicators published in
Kaufmann, Kraay, Mastruzzi,
»Governance Matters VIII«.
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Richer countries can afford a better trained civil ser-
vice. With this caveat in mind, governance indicators
can serve as a rough gauge for the quality of a country’s
institutions and its development potential. Indeed the
variation of institutions across former British colonies
and - more generally — across the world, is remarkable.
Figure 2 on the previous page shows the measures for
»government effectiveness« in 1996 (the earliest avail-
able) for a number of former colonies plus China, Italy
and the United Kingdom. The indicators assign scores
to countries ranging from + 2,5 (most effective govern-
ment) to - 2,5 (worst score). We can see that the quality
of civil services in former British colonies varies sub-
stantially from Sierra Leone to Singapore. Measures
for the control of corruption or the rule of law (not pic-
tured) display a very similar distribution. Legal and po-
litical scholars as well as economists have long sought to
explain these differences across countries.

There is good reason to believe that colonial officers
influenced this variation in government quality across
the colonies. Figure 3 returns to a connection postulated
by Mr. Adu earlier in this text.

Where, however, there had been time to train and
give experience to Africans before the expatriates left,
the structures inherited have been real assets.”
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If Mr. Adu is right, then colonies which retained a high
number of colonial officers after independence were
better at building local »>tailors« — African civil servants
with enough experience to tweak »inherited structures«.
The information that we can deduce from the person-
nel records of nine African colonies alone lends support
to Mr. Adu. Those colonies where colonial officers re-
mained on after independence score substantially high-
er in terms of the effectiveness of their government.
The horizontal axis displays the number of years in
which the share of overseas officers in the higher civil
service remained between 75% and 25% for a number
of African colonies at independence. The vertical axis
measures government effectiveness in the year 1996.7
Botswana for example took over 14 years to reduce the
share of overseas officers (British and African officers
who had already served as colonial officers before inde-
pendence) to a value of below 25%. Sudan and Sierra Le-
one did that in less than four years. In Africa, where de-
colonization took only a matter of a few years (between
1957 and 1968), the graph shows a positive connection
between the continued presence of overseas officers
and the quality of future civil services. The longer for-
mer colonial officers were available after a country’s in-
dependence, the more effective its government. In other
words, a country which kept a high share of overseas
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officers in the administration for an extended period of
time at independence had a more effective government
in 1996. The ranking is reflected in the wealth of the
countries. Botswana leads the group with roughly USD
15,800 GDP (PPP) per capita in 2016. Sierra Leone trails
it with about USD 1,600 GDP (PPP) per capita.”

At this point in time we should take the findings with
a pinch of salt. Because both the study of colonial files
and conducting interviews are very time-intensive, only
nine African colonies were included in the analysis by
spring 2016. Given the small number of countries in this
comparison, the findings can only be indicative. Then
there is also the possibility that third factors may ex-
plain why colonial officers decided to remain in Botswa-
na but retire early in others (e.g. Sudan). It is important
that these factors do not also influence economic growth
or the quality of the government in question. This can
indeed be shown for each colony, but this will require
the space and the format of another article - the second
in this research agenda.
In conclusion, it hardly seems surprising that the length
of time during which outgoing British officers were

A DIIlI NISTUORY 172 016

available to hand over the administration to their local
successors matters for the quality of the civil services
they left behind. Yet this finding is new. Until today,
development scholars have been debating how vari-
ous levels of government effectiveness in Africa can
be explained. There are many related questions which
are equally interesting from a scholarly point of view.
Technically trained officers employed in the railroad
services or in agriculture may have impacted, say, the
industrial output of a former colony in a different man-
ner from officers with backgrounds in law or econom-
ics. For how long do experts in these fields need to be
posted in a given country to reach their full potential as
institutional tailors? Modern development efforts today
could benefit from such knowledge. Furthermore, the
career paths of over 14,000 colonial officers provide a
rich source of information for scholars interested in the
history of administrations. To prepare the material for
a more general historical analysis the biographical re-
cords will need to be complemented with other collect-
ed colonial material and with the personal accounts, i.e.
interviews, of retired colonial officers.”
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opment that meets the needs of the present without compromising
the ability of future generations to meet their own needs.« World
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Institutions are the humanly devised constraints that structure
political, economic, and social interaction. They consist of both
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and formal rules (e.g. contracts, the written law). Institutions are
fundamental to the discipline of institutional economics. See Dou-
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mance, Cambridge (MA) 1990. A more recent discussion of institu-
tions can be found in Geoffrey Hodgson, »What are Institutions?«,
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Arvind Subramanian, Francesco Trebbi, »Institutions Rule: The Pri-
macy of Institutions over Geography and Integration in Economic
Developmenty, in: Journal of Economic Growth 9 (2004), p. 131-165.
The research agenda presented in this text is based on a year of
research at the Institute for Advanced Study in Princeton from 2014
to 2015, where I was invited to develop an argument that links eco-
nomic development, local bureaucrats and institutions. This is the
first publication emerging from this year of study.

The 2030 Agenda for Sustainable Development is an international
set of 169 development goals which is spearheaded by the United
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grammes and Human Well-being, in: International Journal of Con-
sumer Studies 29 (2005), p. 170-180. Critical literature on the UN
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Abstract

The article presents a new research agenda which links the
composition of the British colonial administrations in the
mid-20th century with the economic development of for-
mer colonies. It presents the first findings taken from the
biographical records of over 14,000 senior colonial officers
which served in 46 colonies between 1939 and 1966. Legal
transplanting, i.e. the process of copying foreign law into
countries lacking them, is discussed as a common practice
in international development efforts and as new approach
in understanding long-term economic development. The
approach puts emphasis on the senior bureaucrats who are
in charge of institutional copying. Successful transplanting
requires very specific training and personal experience in
the receiving society. Colonial officers with such characte-
ristics served in the British colonial administrations while
decolonization provides a historic period of intensified le-
gal and institutional transplanting.
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